Municode

150.22 Procedure for buildings which are nuisances.

General. All buildings or structures, as these terms are defined in the town's land
development regulations or building code, and including docks, davits, seawalls and other marine
structures, which have any or all of the following defects shall be deemed "dangerous structures:"
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(A)  Unsafe conditions. Where any of the following conditions cause the component or
system to be beyond its limit, the component or system shall be determined as unsafe
and shall be repaired or replaced to comply with the Florida Building Code as required
for existing buildings:

(1) Soils that have been subjected to any of the following conditions:

(@)
(b)

(©)
(d)

(e)
(f)

Collapse of footing or foundation system;

Damage to footing, foundation, concrete or other structural element due

to soil expansion;

Adverse effects to the design strength of footing, foundation, concrete,
or other structural element due to a chemical reaction from the soil;

Inadequate soil as determined by a geotechnical investigation;
Where the allowable bearing capacity of the soil is in doubt; or

Adverse effects to the footing, foundation, concrete or other structural

element due to the groundwater table.

(2)  Concrete that has been subjected to any of the following conditions:

(@)
(b)
(c)
(d)
(e)
()
(9)

() Aluminum that has been subjected to any of the following conditions:

(@)
(b)
(c)
(d)
(e)
()
(9)

Deterioration;

Ultimate deformation;

Fractures;

Fissures;

Spalding;

Exposed reinforcement; or

Detached, dislodged or failing connections.

Deterioration;

Corrosion;

Elastic deformation;

Ultimate deformation;

Stress or strain cracks;

Joint fatigue; or

Detached, dislodged or failing connections.

4) Masonry that has been subjected to any of the following conditions:

(@)
(b)
(c)
(d)
(e)
(f)

Deterioration;

Ultimate deformation;

Fractures in masonry or mortar joints;
Fissures in masonry or mortar joints;
Spalding;

Exposed reinforcement; or
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(9) Detached, dislodged or failing connections.
(5)  steel that has been subjected to any of the following conditions:
(@  Deterioration;
(b)  Elastic deformation;
()  ultimate deformation;
(d)  Metal fatigue; or
()  Detached, dislodged or failing connections.
(6)  Wood that has been subjected to any of the following conditions:
(@  Ultimate deformation;
(b)  Deterioration:;
(c) Damage from insects, rodents and other vermin;
(d)  Fire damage beyond charring;
(e)  Significant splits and checks;
() Horizontal shear cracks;
(@)  Vertical shear cracks:
(h)  Inadequate support;
Q) Detached, dislodged or failing connections;
()  Excessive cutting and notching.

Exceptions: When substantiated otherwise by an approved method, demolition of unsafe conditions
shall be permitted when approved by the code official.

(B)  Handrails and guardrails. Every exterior and interior flight of stairs having more than
four risers shall have a handrail on one side of the stair and every open portion of a
stair, landing, balcony, porch, deck, ramp, or other walking surface which is more than
30 inches (762 mm) above the floor or grade below shall have guards. Handrails shall
not be less than 30 inches (762 mm) high or more than 42 inches (1,067 mm) high,
measured vertically above the nosing of the tread or above the finished floor of the
landing or walking surfaces. Guards shall not be less than 30 inches (762 mm) high
above the floor of the landing, balcony, porch deck or ramp, or other walking surface.

Exception: Guards shall not be required where exempted by the adopted building code.

(C)  The following standards shall be followed in substance by the town manager or
designee and the town commission in ordering repair, vacation or demolition:

(1) If the "dangerous structure” can reasonably be repaired so that it will no longer
exist in violation of the terms of this section, it shall be ordered repaired.

(2)  If the "dangerous structure" is in such condition as to make it dangerous to the
health, safety or general welfare of its occupant it shall be ordered to be
vacated.

3) In any case where a "dangerous structure” is 50 percent damaged or decayed,
or deteriorated from its original value or structure, it shall be demolished and in
all cases where a building cannot be repaired so that it will no longer exist in
violation of the terms of this chapter it shall be demolished. In all cases where a
"dangerous structure" is a fire hazard existing or erected in violation of the
terms of this section or any section of this Code or statute of the State of
Florida, it shall be demolished.

(D) 1t shall be the duty of the building official to regularly and frequently require
examination of buildings and structures within the town to determine whether the
buildings and structures constitute a public nuisance as provided in subsection (A)
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(E)

(F)

(G)

(H)
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above. The building official shall make a detailed written report to the town
commission which shall contain a detailed description of the examination and his
opinion of whether the conditions found constitute the building or structure, or any part
thereof, a public nuisance.

At the next regular meeting of the town commission, or at the next special meeting
called therefor, the commission shall consider the report of the building official. If the
commission finds that the building or structure described therein may constitute a
public nuisance, the commission shall adopt a resolution setting a time, place, and
date for a public hearing on whether or not the building or structure in fact is a public
nuisance. The hearing shall not be held until notice thereof has been published at
least once in a newspaper of general circulation in the town, at least seven days prior
thereto. The town clerk, or designee, shall also post a notice of the public hearing on
the building or structure. The town clerk, or designee, shall send a copy of the notice
of hearing, by registered mail, to the owner of the premises, on which the building or
structure is located, as it appears on the most current town or county tax assessment
roll.

The public notice specified in subsection (E) above, shall contain a description of the
property on which the building or structure is located sufficient for identification. The
notice to the owner shall also describe, in general terms, the condition of the building
or structure that is alleged to constitute the building or structure a public nuisance.
The public notice and notice to the owner shall also contain the time, date and place
that the public hearing will be held.

At the public hearing, the town commission shall hear and read the full report of the

town manager or designee and hear any other evidence as the commission may

deem relevant. At the hearing, the owner shall be allowed to present testimony and
evidence showing that the conditions do not constitute a nuisance. The owner of the
premises may appear either in person or by attorney. After the owner has been heard,
the commission may consider any other matters that in their discretion appear
relevant to a determination hereof.

At the conclusion of the public hearing, the town commission shall adopt a resolution

declaring one or more of the following:

(1) That the conditions alleged by the town manager or designee to exist in the
building or structure do not exist.

(2)  That the conditions existing in the building or structure do not constitute a
public nuisance.

(3)  That the conditions alleged by the town manager or designee to exist in the
building or structure have been remedied and that the building or structure
does not now constitute a public nuisance.

(4)  That the conditions existing in the building or structure constitute the building or
structure a public nuisance, and it is hereby condemned.

(5)  Any other provisions that will appropriately decide and determine the issues.

(6) A description of the conditions existing which constitute the building or structure
a public nuisance, if any.

(7)  That upon the failure of the owner to correct and abate the conditions
constituting the building or structure a public nuisance within a reasonable
period of time, which shall be stated in the resolution and shall be not less than
three days from the date thereof, the town will abate the conditions constituting
the building or structure a public nuisance or by appropriate pleadings, institute
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suit in a court having jurisdiction over the property for a mandatory injunction
and any other relief as the town deems necessary and proper, or both.

) Upon the adoption of a resolution under subsection (H) above, the town clerk, or
designee, shall post a copy thereof on the structure and shall mail a copy thereof to
the owner of the premises on which the building or structure is located, if the address
of the owner is known to the town clerk.

) If the nuisance has not been abated before the period of time specified in the
resolution has elapsed, the town shall take the action set forth therein and all funds
expended in the abatement of the public nuisance, including all attorneys' fees, court
costs and expenses, shall be a lien on the premises and superior to all other liens
except other liens for special assessments. The liens may be enforced against the
property by foreclosure as provided by law for foreclosure of tax liens or may be
collected as otherwise provided by law.

(71 Code, 88 6-23—6-30; Ord. 89-09, passed 6-5-89; Amd. Ord. 92-09, passed 3-2-92; Amd. Ord. 98-24, passed 7-
16-98; Amd. Ord. 04-12, passed 7-12-04; Ord. No. 2012-26, § 7, 7-1-13)

Cross reference— Dangerous or unsanitary buildings and structures, procedures for abatement, § 150.21.
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