ORDINANCE 2012-08

AN ORDINANCE AMENDING CHAPTER 158, THE ZONING CODE, OF
THE CODE OF ORDINANCES OF THE TOWN OF LONGBOAT KEY,
FLORIDA; AMENDING SECTION 158.006 DEFINITIONS; AMENDING
SECTION 158.008, ESTABLISHMENT OF DISTRICTS; AMENDING
SECTION 158.009, DESCRIPTION OF DISTRICTS AND DISTRICT
POLICIES; AMENDING SECTION 158.065, PURPOSE; AMENDING
SECTION 158.066, PREAPPLICATION CONFERENCE; AMENDING
SECTION 158.067, REVIEW AND APPROVAL PROCEDURE; 158.070,
RESIDENTIAL DENSITY; AMENDING SECTION 158.071, PROPOSED
LAND USES; AMENDING SECTION 158.097, APPLICATION FOR SITE
PLAN APPROVAL; AMENDING SECTION 158.125, SCHEDULE OF USE
REGULATIONS; AMENDING SECTION 158.128, OFF-STREET
PARKING; AMENDING SECTION 158.145, SCHEDULE OF LOT, YARD
AND BULK REGULATIONS; AMENDING SECTION 158.180,
DISTRIBUTION OF 250 TOURISM UNITS; AMENDING SECTION
158.200, PERSONAL WIRELESS SERVICE FACILITIES; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF ALL ORDINANCES
IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Longboat Key (“Town”) adopted amendments to its
Comprehensive Plan on August 10, 2011; and

WHEREAS, the Town has determined that amendments to the Zoning Code are
needed to maintain consistency with the Comprehensive Plan and to provide additional
clarity for the planned unit development review and approval process, as well as to
correct any misunderstanding of the intent and meaning of the Zoning Code with
respect to those matters in which the Town's interpretation and application was not
followed in the Order Granting Petition for Writ of Certiorari issued in Islandside
Property Owners Coalition, LLC, et al. v. Town of Longboat Key, et al.; and

WHEREAS, after review of the sections and subsections within Chapter 158
Zoning Code, it was determined that amendments were necessary to Sections 158.0086,
1568.008, 158.009, 158.065, 158.066, 158.067, 158.070, 158.071, 158.097, 158.125,
158.128, 168.145, 158,180, and 158.200; and

WHEREAS, the Planning and Zoning Board finds that the subject Zoning Code
amendments are consistent with the Town'’s existing Comprehensive Plan; and

WHEREAS, at a duly noticed public hearing on May 1, 2012, the Planning and
Zoning Board recommended that the Town Commission approve the Zoning Code
amendments; and

WHEREAS, the Town Commission of the Town of Longboat Key, at duly noticed

public hearings on June 4, 2012, and on July 2, 2012, considered the proposed Zoning
Code amendments as recommended by the Planning and Zoning Board; and
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WHEREAS, the Town has received and considered comments from the public;
and

WHEREAS, the Town Commission of the Town of Longboat Key, after review of
the recommendations of the Planning and Zoning Board, comments made at public
hearings, and careful consideration of the issues, finds that the proposed Zoning Code
amendments are consistent with the existing Comprehensive Plan and are in the best
interest of the health, safety, and welfare of the citizens of Longboat Key.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY,
FLORIDA, THAT:

SECTION1. The Whereas clauses above are ratified and confirmed as true
and correct.

SECTION 2. Chapter 158, Zoning Code, Article | General Regulations, Section
158.006, Definitions, is hereby amended to add the following as additional defined
terms:

“Additional Use”. The use of land, water, or buildings and structures or a portion
thereof, independent of but directly related to another permitted use. An additional use
is not an accessory use.

“Nonresidential Use”. The use of land, water, or buildings and structures or a portion
thereof, for anything other than a residential use, including, but not limited to, tourism,
commercial, office, recreational, and institutional uses, together with facilities to support
the uses including parking lots, parking garages and utility, storage and maintenance

buildings.

“‘Recreational Use”. The use of land, water, or buildings and structures or a portion
thereof, for active or passive recreational purposes either public or private.
Recreational uses may also include structures and improvements designed to support
recreational activities such as clubhouses, netting, screens, parking lots, parking
garages, and utility, storage, and maintenance buildings. A recreational use may be an
accessory or additional use to residential or nonresidential uses depending on the
manner in which it is primarily used and approved.

SECTION 3. Chapter 158, Section 158.008, Establishment of districts, is
hereby amended as follows:

158.008 Establishment of districts. _

For the purpose of protecting, promoting, and improving the public health, safety,
comfort, order, appearance, convenience, morals and general welfare of the
community, the town is hereby divided into the following #ypes—ef districts, with the
stated densities, and intensities as regulated by Section 158.145.
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DISTRICT TYPE (MAXIMUM ALLOWABLE DENSITY)'

(O] Open Space District (0 U./A.)

INS Community Facility Institutional District (0 U./A.)

R-1IP Island Preserve Residential District (1 D.U./5A)

R-1SF Single-Family Low-Density Estate Residential District (1 D.U./A.)

R-2SF Single-Family Low-Density Residential District (2 D.U./A.)

R-3SF Single-Family Low-Medium-Density Residential District (3 D.U./A.)

R-4SF Single-Family Medium-Density Residential District (4 D.U./A.)

R-6SF Single-Family High-Density Residential District (6 D.U./A.)

R-3MX Low-Medium-Density Mixed Residential District (3 D.U./A.)

R-4MX Medium-Density Mixed Residential District (4 D.U./A.)

R-6MX High-Density Mixed Residential District (6 D.U./A.)

B MUC-1 |Planned-Development Distrist Mixed Use Community- Bay Isles (3.26
D.U./A.)

GPRPP MUC-2 |GulPlanned-Development Distriet Mixed Use Community- Islandside
(5.05 B:U./JA)

NRP MUC-3 [Negetiated-Planned DevelopmentBistrist Mixed Use Community-
Promenade/Water Club (48 11.26 D.U./A.)

Ol Office-Institutional District (0 U./A.)

C-1 Limited Commercial District (0 U./A.)

C-2 General Commercial District (0 U./A.)

C-3 Highway-Oriented Commercial District (3 tourism U./A.)

M-1 Marine Commercial Service District (1 accessory D.U. located on the same
lot)

T-3 Low-Medium-Density Tourist Resort Commercial District (3 7=U./A.)

T-6 High-Density Tourist Resort Commercial District (6 F=U./A.)

Notes:

' Dwelling units per acre (du/ac) refers to residential units; units per acre (u/ac) include

both tourism units and residential units.

SECTION 4. Chapter 158, Section 158.009, Description of districts and district
policies, subsection (L) is hereby amended as follows:
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Mixed Use Community - Bay Isles (MUC-1), Mixed Use Community - Islandside

(MUC-2), and Mixed Use Community - Promenade/Water Club (MUC-3). Allows a mix
of residential and nonresidential uses in planned communities developed through the
planned unit development procedures and standards contained in Section 158.065
through 158.071. Notwithstanding the terms of any other section of this Zoning Code
related to the calculation of density for residential or tourism uses, in each MUC density
is calculated on the basis of the average overall density of tourism and dwelling units
per acre of all property included in the respective MUC, including recreational areas,
open space areas, road rights-of-way, wetland areas and other nonresidential lands.
Clustered development patterns are encouraged and thus the density of separate
parcels within each MUC may exceed the average overall density of the MUC.
Provided the total amount of nonresidential development does not exceed the
maximums stated herein, designated nonresidential development may be relocated to
other sites within the planned unit development and the types of approved
nonresidential uses may be changed to other nonresidential uses. No boundary of any
existing MUC shall be expanded to include additional lands unless contiguous to the
boundaries of the MUC as it existed on December 31, 2010. Redevelopment may
occur up to the maximum densities authorized for each MUC and consistent with the
public health, safety and welfare, quality design, expanded recreational and open space
amenities, and adequate public infrastructure and services. Within the acreage
allocated for nonresidential uses, additional lot coverage and height may be authorized
pursuant to Section 158.067(D)(3)(i) and (j).

Page 4 of 26 Ordinance 2012-08



A minimum of 50% of the total property within the MUC shall be maintained in
open space. Acreage for recreational uses is not limited. The mix of uses within the
boundaries of each MUC, as calculated prior to the application of the 50% open space
requirement, is allocated as follows:

(1) Mixed Use Community — Bay Isles (MUC-1). This category encompasses
the Bay Isles community approved by Resolution 75-27 as it has been and may be
amended from time to time. Average overall density within the boundaries of the MUC-
1 shall not exceed 3.26 dwelling units per acre.

Use Maximum Percent of Total
Property Within MUC-1

Residential 37%
Tourism (units and associated resort/tourism uses) 0%
Commercial/Office _4%
Institutional 2.5%

(2) Mixed Use Community — Islandside (MUC-2). This category encompasses
the Islandside community approved by Resolution 76-7 as it has been and may be
amended from time to time. Average overall density within the boundaries of the MUC-
2 shall not exceed 5.05 units per acre.

Use Maximum Percent of Total
Property Within MUC-2
Residential 33%
Tourism (units and associated resort/tourism uses) 12%
Commercial/Office 1.5%
Institutional _ 0%

(3) Mixed Use Community — Promenade/Water Club (MUC-3). This category
encompasses the Promenade/Water Club communities approved by Resolution 81-8,
as it has been and may be amended from time to time. Average overall density within
the boundaries of the MUC-3 shall not exceed 11.26 dwelling units per acre.

Use Maximum Percent of Total
Property Within MUC-3
Residential 100%
Tourism 0%
Commercial/Office 0%
Institutional 0%

SECTION 5. Chapter 158, Section 168.065, Purpose, is hereby amended as
follows:

158.065 Purpose.

The purpose of planned unit development (PUD) regulations is to; encourage
flexibility in the design and development of land in order to promote its most appropriate
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use; to facilitate the adequate and economical provision of streets, utilities, and public
spaces; and to preserve the natural and scenic qualities of open areas. The PUD
application review and approval procedure is intended to permit diversification in the
location of structures and improve circulation facilities and other site qualities while
ensuring adequate standards relating to public health, safety, comfort, order,
appearance, convenience, morals and general welfare, both in the use and occupancy
of buildings and facilities in planned groups. A PUD is approved through the adoption of
an outline development plan (ODP), which may be subsequently amended.

SECTION 6. Chapter 158, Section 158.066, Preapplication conference, is
hereby amended as follows:

158.066 Preapplication conference.

In order to expedite the review of a proposed planned unit development,
coordinate its local review in respect to the provisions of this chapter with the necessary
county, state, and federal agency reviews, and to inform the town of a planned unit
development in preparation, one or more preapplication conferences between the
applicant and the planning and zoning official is required. The preapplication
conference, while informal, will serve several purposes and focus on the following items:

(A) To inform the town of any planned unit development plans in progress
together with the scale and character of the plan so that the town may recognize the
proposed development in any of its physical or facility planning for the entire town.

(B) To inform the applicant of the town's informal response as to the scale and
character of the proposed development and to alert the applicant to any specific areas
of concern that the town may have for that specific site or proposed plan.

(C) To clarify and inform the applicant in respect to the outline development
plan approval procedure and submission requirements, including an anticipated
application time and review period as specifically set forth in section 158.067.

(D) To enable the applicant to inform the town of the requirements, procedure,
and status of the various county, state and federal agency reviews.

SECTION 7. Chapter 158, Section 158.067, Review and approval procedure, is
hereby amended as follows:

158.067 Review and approval procedure.

(A) Planned unit developments are a permitted use with review, and shall be
subject to the approval of the Ftown Gcommission after a review and repert
recommendation by the Planning and Zoning Board and after a public hearings is are

held by the ltown Qcommlssmn in accordance with law :Fhe—Fewew—by—the—PLanmﬂg

(B) In order to provide an expeditious method for processing a an_outline
development plan application for a planned unit development, under the terms of this
chapter, it is hereby declared to be in the public interest that all procedures with respect
to the approval or disapproval of a plan for a planned unit development, and the
continuing administration thereof, shall be consistent with the following provisions:
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(1) An application for an outline development plan appreval for a planned unit
development, including full payment of an application fee as set forth by resolution of
the tTown eCommission, shall be filed and signed by or on behalf of the landowner by
an authorized agent, with the planning and zoning official. The purpose of the outline
development plan is to provide the town with information ir with respect to the type,
character, scale, and intensity of development as well as the time phasing of the
proposed planned unit development in order for the town to evaluate the impact of the
development en to the town. Any application for outline development approval shall be
submitted on a form provided by the town and in addition shall include at a minimum
least the following information, unless the planning and zoning official determines that
one or more of the following elements do not apply to the particular application
davelopment

(a) The relationship of the site to existing development in the area, including
streets, utilities, residential and commercial development, and important physical
features in and adjoining the project, including ecological features.

(b) The approximate location and dimensions of all boundary lines of the
development, and of any contiguous lands, including those separated only by a street,
canal or similar feature, in which the developer or property owner presently has any
legal interest.

(c) Verified statement, including a certificate of ownership, showing each and
every individual person having a legal ownership interest in the subject property except
publicly held corporations whose stock is traded on a nationally recognized stock
exchange, in which case the name and address of the corporation and principal
executive officers will be sufficient.

(d) The approximate location, nature and extent of all existing easements,
streets, buildings, land uses, zoning, tree groupings, watercourses and topographic
contours (i.e., at six-inch intervals with reference to mean sea level), on the site; the
existing zoning and land use for all contiguous property; and flood protection elevation
data and flood zones delineated, if applicable.

(e) Tabulations by acreage and percentage as to the amount of the site that is
uplands and wetlands, indicating those wetlands landward and seaward of the mean
high-water line (MHWL). Additional related information shall include the extent and type
of wetlands in accordance with the town's comprehensive plan.

(f) The approximate locations, intensity and acreages of general land uses
(proposed), including dwelling types and general types of nonresidential uses, open
spaces, recreational facilities and other proposed uses.

(g) A traffic impact analysis shall be provided, except for voluntary reconstruction
without additional units, to ensure that the adopted level of service standards are not
exceeded before capacity-related improvements are implemented. A circulation facilities
plan indicating approximate locations and types of proposed streets, bicycle paths,
pedestrian walks, and emergency vehicle access points, including all curb cuts,
driveways, off-street parking and loading areas and off-street vehicular surfaces
available for maneuvering shall be provided.

(h) Total project acreage and proposed densities for each_tourism and dwelling
unit type and total number of tourism and dwelling units by type.

(i) Floor area ratios for all land uses and approximate square footage of gross
area for all nonresidential buildings by general type (e.g., offices, limited commercial,
etc.). Compliance with the floor area ratio provisions of section 158.102(C)448 shall be
demonstrated.
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(j)  Proposed development schedule indicating approximate starting and
completion dates for the entire project and any phases thereof, together with
appropriate identification and description of such phases.

(k) Such additional data, maps, plans or statements as may be required for the
particular uses or activity involved.

() Such additional data, as the applicant may believe is pertinent to the
development plan. .

(m) Such additional material and information the town may reasonably require.

(n) A written statement by the landowner or any other entity having a cognizable
interest in the land, describing fully the character and intended use of the planned unit
development and setting forth the reasons why, in his opinion, a planned unit
development would be in the public interest and would be consistent with the town's
statement of purposes on planned unit development.

(o) A statement specifically indicating departures from article IV of this chapter
and section 158.102, and a statement of any existing hardship and/or clear and specific
statement of how the code departures are necessary or desirable to accomplish one or
more of the stated purposes of the planned unit development as set forth in section
1568.065.

(p) Applications for voluntary reconstruction of nonconformities shall include a
statement specifically indicating modifications and adjustments from the requirements of
this Code of Ordinances which would otherwise be applicable to the project if voluntary
reconstruction were not granted by the town and a clear and specific statement of any
hardship which might exist making the modifications and adjustments from the Code
necessary or a clear and specific statement of how the modifications and adjustments
are necessary or desirable to accomplish one or more of the stated purposes of the
voluntary reconstruction ordinance as set forth in section 158.140.

(2)The application for an outline development plan of a planned unit development
shall be filed with the Planning and Zoning Official. The applicant may concurrently file
an application for site plan approval. If filed, the application for site plan approval shall
be processed in accordance with Article lll, Division 2, herein. Upon receipt of the
application the Planning and Zoning Official shall review the application to determine its
appropriateness and completeness and accept or reject it in writing. Upon acceptance
of the application, the town's administrative staff shall refer the application, together with
all supporting documentation and a_staff reporttheirweighted-eptiens, to the Planning
and Zoning Board for its their review and recommendations. The Planning and Zoning
Board and Hown €commission shall not receive, review, make recommendations or act
on applications for outline development plan approval except during the town's annual
site and development plan season. For purposes of this chapter, the annual site and
development plan season shall include the months of September, October, November,
December, January, February, March, April, May and June of each year. For purposes
of calculating the required processing times set forth in this section for the Planning and
Zoning Board and the Ftown Gcommission, the period of time betweea from July 1
through August 31 shall not be counted in said computation. Upon receipt of the
application from the Planning and Zoning Official, the Planning and Zoning Board shall
review the outline development plan and make recommenda’nons to the Ttown
Scommission teg v
ieﬁh—m%eﬂen——i%—i@% The Plannlnq and Zonlnd Board shaII base its
recommendations on competent, substantial evidence of record, but shall not be
required to make written findings of fact to support its decision. The Bboard shall
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recommendeitherapproveapproval of the application as submitted, appreveapproval of
the application with changes or special conditions, or disapprevedisapproval of the

application. The determination and recommendations of the Planning and Zoning Board
shall be advisory only and shall not be binding upon the Ftown Ccommission. For
purposes of this section the Planning and Zoning Board shall receive an outline
development plan application from the Planning and Zoning Official at the Bboard's next
regular meeting where a quorum is present following the Planning and Zoning Official's
submittal of the application to the Bboard. The Planning and Zoning Board is specifically
authorized to continue its deliberations, request additional materials and elicit expert
testimony to aid in its deliberations.

(C) A public hearing on the planned unit development application shall be held
by the Ftown Scommission upon the SGcommission's receipt of the application from the
Planning and Zoning Board, public notice of which shall be given in accordance with the
provisions of the Charter and this chapter. For purposes of this section, the Ftown
GScommission shall receive an outline development plan application from the Planning
and Zoning Board at the Gcommission's next regular meeting where a quorum is
present, following the submittal of the Bboard's action on the application to the
Scommission. A transcript of the hearing may be caused to be made by the Ftown
Scommission at the cost of the applicant, copies of which shall be made available at
cost to any party to the proceedings; and all exhibits accepted in evidence shall be
identified and duly preserved, or, if not accepted in evidence, shall be properly identified
and the reason for the exclusion clearly noted in the record. During the review process,
the Town may retain consultants to assist in the review of an outline development plan.
The cost of retaining the consultants shall be borne by the applicant. The Ftown
Gecommission is specifically authorized to continue its deliberations, request additional
materials and elicit expert testimony to aid in its deliberations, and may, at its sole
discretion, remand the application to the Planning and Zoning Board for additional
hearing and consideration. If changes are made to the application, accompanying plans
or _conditions of approval after review by the Planning and Zoning Board, the
Gcommission_may. at its sole discretion, remand the application back to the Bboard, but
is not required to do so.

(D) The tTown eCommission shall, following the conclusion of the public hearing,
review the outline development plan application and either approve it as submitted,
approve it with changes or special conditions, or disapprove it. The action taken by the
tTown eCommission shall be by ordinance. The {Town eCommission may unilaterally
extend the time for final action where the commission determines additional time is
necessary to properly and completely review the outline development plan application.

(1) In the event approval is granted, the {Town eCommission shall, as part of its
ordinance, specify the drawings, plan sheets, renderings, specifications, and form of
performance and maintenance bonds that shall accempany—an—application—forbe
considered part of the final approval.

(2) Inthe event approval is granted subject to changes or special conditions, the
applicant shall, within 30 calendar days after receiving a copy of the ordinance of the
{Town eCommission, notify the {Town eCommission in writing of his the applicant's
acceptance or refusal of all the conditions. In the event the applicant refuses to accept
all the conditions or fails to reply within 30 calendar days, the applicant shall be deemed
to have withdrawn the plan. Nothing contained herein shall prevent the tTown
eCommission and the applicant from mutually agreeing to a change in the conditions, or
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an extension of the time during which the applicant shall notify the tTown eCommission
of acceptance or refusal of the conditions.

(3) The Ecommission_shall base its decision on competent, substantial evidence
of record, but shall not be required to make written findings of fact to support approval
or disapproval of an outline development plan application. The Scommission’s approval,
approval with conditions or special conditions, or disapproval of an outline development
plan application shall be based on the application, evidence and testimony presented in

the Dubhc hearlnq and the followmq standards 1he—g+a+qt—ef—aﬁpre¥.34—epd+saapmva4-by

(a)in what respects the plan is or is not consistent with the statement of
objectives of the planned unit development in_Section 158.065 and the town's

comprehensive plan.

(b)The extent to which the plan departs from zoning and subdivision regulations
otherwise applicable to the subject property.

(c)The purpose, location and amount of the-common open space in the planned
unit development, the reliability of the proposals for maintenance and conservation of
the common open space, and the adequacy or inadequacy of the amount and purpose
of the common open space as related to the proposed density and type of development.

(d)The physical design of the plan and the manner in which the design dees-or
deesnet makes adequate provision for public services, provides adequate control over
vehicular traffic and parking, and furthers the amenities of light and air, recreation and
visual enjoyment.

(e)The relationship, beneficial or adverse, of the proposed planned unit
development to the neighborhood in which it is proposed to be established.

(f)In the case of a plan whiehthat proposes development over a period of years,
the sufficiency of the terms and conditions intended to protect the interest of the public
and of the residents and owners of the planned unit development in the integrity of the
plan.

The departures from the standards of Article [V of this chapter and Section

158.102, which would otherwise be applicable to the planned unit development if the
plan were not approved, whether the application for final site plan approval is
concurrently filed or not. The Ftown Gcommission must find determine by competent,
substantial evidence of record that the requested departures either meet or have no
material adverse effect on the following criteria as deemed applicable to the request by
the Ftown Scommission:
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i. Promote the most appropriate use of the land upon which the project is to be
located, adequately protecting against adverse impacts to adjacent parcels and the
surrounding area.

i. Preserve or enhance the natural and scenic gqualities of open areas or
preserves a larger percentage of open space than required by the Zoning Code.

iii. Facilitate desirable infrastructure, storm water retention and public spaces:

iv. Minimize Reduce traffic impacts or improve traffic circulation.

v. Enhance the project's character compatibility within the development and with
adjacent developments.

vi. Allow the project to improve on-site amenities and recreational opportunities
serving the development and the community.

vii. Allow the project to promote walkability, multimodal transportation, access to
existing commercial, or proximity or connection to beach or bay accesses.

viii. tr—addition—to—the The criteria listed below shall apply to listed—herein-
applicants requesting building height departures shall-alse-demonstrate-the folowing:

a. The building setbacks as set forth in Section 158.145 are greater than that
which is required by the Zoning Code.

b. There is adequate distance from other structures on the site and adjacent
properties.

c. There is adequate distance from rights-of-way.

d. The requested additional height is appropriate in relation to the height of
on- and off-site structures.

(h)The extent to which the plan provides for an effective and unified treatment of
the development possibilities on the project site making appropriate provision for the
preservation of scenic features and amenities of the site and the surrounding areas.

(DIf the plan is for land within the T-3, T-6, MUC-1, MUC-2, INS, OI, C-1, C-2, C-
3, or M-1 district, lot coverage may exceed the standard lot coverage provided by
Section 158.888145 by up to 10% to encourage flexibility in design and development
without the requirement for a departure pursuant to subsection (g) above when three or
more of the following conditions are met and public health, safety, comfort, order,
appearance, convenience, and general welfare is preserved:

i. It promotes the most appropriate use of the land;

ii._It facilitates the adequate and economical provision of infrastructure and public
spaces;

iii. It preserves or enhances the natural and scenic qualities of open areas: and

iv. It improves site qualities.

(i) If the plan is for property within the T-3, T-6, or MUC-1 district, building height
may_exceed the standard height provided by Section 158.808145 by one story at a
maximum of 15 feet, and in the MUC-2 district the height for teurism buildings with
tourism units may be a maximum of 12 stories at a maximum of 130 feet, and the height
of other uses may be a maximum of eight stories at a maximum of 87 feet to encourage
flexibility in design and development without the requirement for a departure pursuant to
subsection (g) above when two or more of the following conditions are met and public
health, safety, comfort, order, appearance, convenience, and general welfare is

preserved:
i. It promotes the most appropriate use of the land:
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ii. It facilitates the adequate and economical provision of infrastructure and public
spaces;

iii. It preserves or enhances the natural and scenic qualities of open areas: and

iv. It improves site gualities.

(4) In the event an outline development plan is granted approval, with-erwitheut
changes—er-spescial-conditions; the Ftown Scommission shall set forth in the ordinance

the time within which an application for final site plan approval, or applications in the

case of a phased development eﬁh&plfan—shall be filed e%m—the—ease—ei—aqel&q—whfeh

(E) Within seven days after the adoption of the ordinance provided for in
subsection (D) above, it shall be certified by the town clerk and shall be filed in his
office, and a certified copy shall be mailed to the applicant. Where approval of an outline
development plan has been granted, the same shall be noted on the zoning map
maintained in the office of the town clerk. An outline development plan upon approval
and acceptance, as provided herein, is defined as running with the land; however, an
applicant may apply for a revision to the outline development plan in accordance with
the procedures for an original submission, review and approval. Approval of an outline
development plan shall not qualify a plat of the planned unit development for recording
purposes or authorize deveiopment or the |ssuance of any building permlts App;evel—ef

land- Upon approval and acceptance if appllcable the town clerk shall flle with the clerk
of the court the outline development plan for recordation in the official records of the
county in which the property is located.

(F) An application for final site plan approval {-e—site—developmentplan
approvab-may be for all the land included in an outline development plan, or to the

extent set forth in the outline development plan approval, for a section thereof. The final
site plan application shall include any drawings, plan sheets, renderings, specifications,
covenants, easements, conditions, and form of performance and maintenance bonds as
were set forth by written—reselution—of-the Ftown Scommission in_the ordinance

approving at-the—time—ofappreval-of-the outline development plan and required by
subsection 157.31(B). The submission, review and approval of an application for final
approval shall be subject to the procedures and provisions of a site plan review as set
forth within sections 158.095 through 158.103.

(G) An application for approval of a final site plan for a portion of or all of an
outline development plan shall be in compliance with the approved outline development
plan with respect to open space and lot, vard and bulk requlations. If the final site plan is
not in_ compliance with-the-outline-development-plan, the applicant shall revise the final
site plan, apply for a Site Plan Exemption, or amend the outline development plan
through the outline development process provided herein, in order to achieve

compliance.
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(HY) An outline development plan or any part thereof that has been given
final approval by the {Town eCommission shall be so certified without delay by the town
clerk and a record plan may be filed on record forthwith in the office of the appropriate
county clerk in accordance with the state plat law or other applicable state statutes and
chapter 157 before any development whatsoever shall take place in accordance
therewith. Pending completion within five years of the planned unit development or of
that part thereof, as the case may be, that has been finally approved, no modification of
the provisions of the outline development plan, or part thereof, as finally approved, shall

be made, nor shall it be impaired by act of the town except with the consent of the
applicant or successors.
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applicable ordinances in respect to the design, construction and guarantee of
completion and maintenance of all required physical improvements, including but not
limited to, streets, drainage, water supply and sewage collection.

SECTION 8. Chapter 158, Section 158.070, Residential density, is hereby
amended as follows:

158.070 Tourism and Residential density.

(A) Planned unit developments shall have densities no greater than that
permitted for a PUD within the district in which it is located as shown below:

Districts Maximum PUD Density

R-1IP 0.75 dwelling unit/5 acres
R-1SF 0.75 dwelling unit/acre
R-2SF 1.50 dwelling units/acre
R-3SF 2.25 dwelling units/acre
R-4SF 3.00 dwelling units/acre
R-6SF 4.50 dwelling units/acre
R-3MX 2.25 dwelling units/acre
R-4MX 3.00 dwelling units/acre
R-6MX 4.50 dwelling units/acre

PB MUC-1 |3.26 dwelling units/acre

GPB MUC-2 [5.05 tourism and dwelling units/acre
NRPB MUC-3 |11.26 dwelling units/acre

T-3 2.25 tourism and dwelling units/acre

T-6 4.50 _tourism and dwelling units/acre

(B) In any event a planned unit development shall be consistent with the
comprehensive plan for the town and the zoning district in which it is located in respect
to design compatibility, use and height regulations.

SECTION 9. Chapter 158, Section 158.071, Proposed land uses, is hereby
amended as follows:

158.071 Proposed land uses.
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(A)(1) Proposed land uses shall not adversely affect surrounding development
and shall be conSIstent with the town S comprehenswe plan.

%%QeﬂeeeHeeFeatien—aFeae Recreational uses, as defined in Section 158.006,

shall not be included in the computatlon of permltted nonreS|dent|aI areas of a planned
unlt deve!opment = A :

zoned for both reS|dent|aI and nonre3|dent|al uses—the—ﬁetle\qﬂetg—wm—apebe a mix of of

residential and nonresidential land uses may be approved by the Ttown Scommission
through the outline development plan review process in order to achieve the purposes
of the planned unit development as set forth herein.

(C) In cases where land is proposed for planned unit development and where the
existing zoning district(s) comprising the entire land area of the planned unit
development is nonresidential, a nonresidential planned unit development everay-may
be approved by the Ftown Ecommission through the outline development plan review

process in order to achieve the purposes of the planned unit development as set froth
herem nermi

(D) Once development rights, whether residential or nonresidential, have been
assigned to a parcel within a planned unit development, any subsequent request for
new or additional residential or tourism density shall be considered a transfer of density
under the governing resolutions and ordinances of the planned unit development which
shall require amendment of the outline development plan for the planned unit
development in accordance with the procedures of section 158.067. In no event shall
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the a\}erage overall density of a planned unit development exceed the maximum
average overall density set forth in this Code or the comprehensive plan for the planned
unit development.

SECTION 10. Chapter 158, Section 158.097, Application for site plan
review, subsection (V), is hereby amended as follows:

(V) If the project is in a planned unit development, utilizing the involuntary
reconstruction provisions of section 158.139, or utilizing the voluntary reconstruction
provisions of section 158.140, a statement specifically listing any departures,
relaxations, modifications and adjustments from provisions of the Code of Ordinances
which would otherwise be applicable to the project if the outline development plan

process were not appllcable Mhe—B-FG}eeHS—HQ—the—GP—D—RD—GFP\HQQL@S%Het—depaFH&FeS

SECTION 11. Chapter 158, Section 158.125, Schedule of use regulations,
is hereby amended for the PD, GPD, NPD, C-1, C-2, C-3, and M-1 zoning districts as
adopted in Exhibit “A” attached herein.

SECTION 12. Chapter 158, Section 158.128, Off-street parking, subsection
(D) is hereby amended as follows:

(D)Number of spaces required. An increase in the minimum number of required
off-street parking spaces, with adequate provisions for ingress and egress, shall be
provided before completion of the structure, or an increase in units or square footage,
capacity, or seating, or before an approval for a change in use, in accordance with
subsections (A) and (B) of this section and the schedule of off-street parking
requirements, as prescribed below:

SCHEDULE OF OFF-STREET PARKING REQUIREMENTS

Hotel, motel|1 per unit plus 50 percent of the parking spaces required for additional
uses_associated with the hotel/motel, including restaurants, -and shops,
recreational facilities, meeting centers, offices, spas, and fithess centers,
whether or not said additional uses are principal or accessory uses or
structures or are located on the same parcel or lot as the hotel/motel.

SECTION 13. Chapter 158, Section 158.128, Off-street parking,
subsections (E) and (F) are hereby amended as follows:

(E) Location of parking spaces_and parking garages. Parking spaces and parking
garages for all uses or structures shall be located on the same lot_or parcel, or on
another lot or parcel within 600 feet having the same zoning set—in—-accordance—with
subsection{F) as the principal, _additional, or accessory use or structure they are
intended to serve ir—aceceordance—with-subsection{F), unless otherwise allowed by the
provisions of this section. The connectivity of the off-site parking area shall be
determined to be reasonable and safe prior to the approval of a site plan. Off-site
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parking shall not be located on the opposite side of Gulf of Mexico Drive from the facility
served by the parking.
(F) Collective provision.

(1) Multiple uses in a single building or development that cannot meet the criteria
of the schedule of off-street parking in this section shall provide a minimum of 90
percent of the total off-street parking that would be required for each separate use.

(2) Owners or operators of two or more contiguous commercial buildings or uses
of the same type of zoning classification requiring off-street parking facilities may make
collective provision for the facilities, provided that the total of the parking spaces when
combined or used together shall not be less than the sum of the requirements computed
separately and provided that the combined facility is compatible with the zoning uses
being served.

For the purposes of this subsection, the districts within each set below are
defined as qualifying as the same type zoning classification:

Set 1. |C-1, Limited Commercial; C-2, General Commercial, C-3, Highway-Oriented
Commercial; M-1, Marine Commercial Service; Ol, Office/Institutional

Set 2: |INS, Community Facility Institutional

Set 3: |All Open Space Zoning Classifications

Set4. |PBPMUC-1 (Planred—DevelopmentMixed Use Community - Bay Isles);
GPBMUC-2 (Gulf-Planned-DevelopmentMixed Use Community - Islandside);

NRPBMUC-3(Negetiated—Planned—DevelopmentMixed Use Community -
Promenade/Water Club)

Set 5. |T-3, Low-Medium Density Tourist Resort Commercial; and T-6, High Density
Tourist Resort Commercial

SECTION 14. Chapter 158, Section 158.145, Schedule of lot, yard and
bulk regulations is hereby amended for the O-l, INS, C-1, C-2, C-3, M-1, PD, OS-A, OS-
P, OS-C, GPD, NPD, T-3 and T-6 zoning districts as adopted in Exhibit “B” attached
herein.

SECTION 15. Chapter 158, Section 158.145, Schedule of lot, yard and bulk
regulations is hereby amended to add footnote (i) to the schedule as adopted in Exhibit
“B” attached herein.

SECTION 16. Chapter 158, Section 158.180, Distribution of 250 tourism
units, subsection 158.180(B)(3), is hereby amended as follows:

(3) Tourism units under this section are allowed in residential districts as provided in
subsection (B)(1) only and are not permitted in OS-A, 0OS-P, 0S-C, RBMUC-1,
NRDBMUC-2 and GRPBMUC-3 zoning districts.

SECTION 17. Chapter 158, Section 158.200, Personal wireless service
facilities, subsection 1568.200(A)(1)(a), is hereby amended as follows:
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(a) It is located on a rooftop, or on a rooftop antenna platform, the exterior of a building,
or structure in the INS, R-3MX, R-4MX, R-6MX, RPBMUC-1, GPBMUC-2, NPBMUC-3,
Ol, C-1, C-2, C-3, M-1, T-3 or T-6 zoning districts.

SECTION 18. If any section, subsection, sentence, clause or
provision of this Ordinance is held invalid, the remainder of the Ordinance shall not be
affected.

SECTION 19. All ordinances or parts of ordinances in conflict herewith shall
be and the same are hereby repealed.

SECTION 20. This Ordinance shall take effect upon second reading in
accordance with Law and the Charter of the Town of Longboat Key.
Passed on the first reading and public hearing this day of
, 2012,
Adopted on the second reading and public hearing this day of
, 2012.

James L. Brown, Mayor

ATTEST:

Trish Granger, Town Clerk

Exhibits:  Exhibit A — Amendments to the table accompanying Section 158.125
Schedule of use regulations
Exhibit B — Amendments to the table accompanying Section 158.145
Schedule of lot, yard and bulk reguiations
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ORDINANCE 2012-08

AN ORDINANCE AMENDING CHAPTER 158, THE ZONING CODE, OF
THE CODE OF ORDINANCES OF THE TOWN OF LONGBOAT KEY,
FLORIDA; AMENDING SECTION 158.006 DEFINITIONS; AMENDING
SECTION 158.008, ESTABLISHMENT OF DISTRICTS; AMENDING
SECTION 158.009, DESCRIPTION OF DISTRICTS AND DISTRICT
POLICIES; AMENDING SECTION 158.065, PURPOSE; AMENDING
SECTION 158.066, PREAPPLICATION CONFERENCE; AMENDING
SECTION 158.067, REVIEW AND APPROVAL PROCEDURE; 158.070,
RESIDENTIAL DENSITY; AMENDING SECTION 158.071, PROPOSED
LAND USES; AMENDING SECTION 158.097, APPLICATION FOR SITE
PLAN APPROVAL; AMENDING SECTION 158.125, SCHEDULE OF USE
REGULATIONS; AMENDING SECTION 158.128, OFF-STREET
PARKING; AMENDING SECTION 158.145, SCHEDULE OF LOT, YARD
AND BULK REGULATIONS; AMENDING SECTION 158.180,
DISTRIBUTION OF 250 TOURISM UNITS; AMENDING SECTION
158.200, PERSONAL WIRELESS SERVICE FACILITIES; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL OF ALL ORDINANCES
IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Longboat Key (“Town") adopted amendments to its
Comprehensive Plan on August 10, 2011; and

WHEREAS, the Town has determined that amendments to the Zoning Code are
needed to maintain consistency with the Comprehensive Plan and to provide additional
clarity for the planned unit development review and approval process, as well as to
correct any misunderstanding of the intent and meaning of the Zoning Code with
respect to those matters in which the Town’s interpretation and application was not
followed in the Order Granting Petition for Writ of Certiorari issued in Islandside
Property Owners Coalition, LLC, et al. v. Town of Longboat Key, et al.; and

WHEREAS, after review of the sections and subsections within Chapter 158
Zoning Code, it was determined that amendments were necessary to Sections 158.006,
158.008, 158.009, 158.065, 158.066, 158.067, 158.070, 158.071, 158.097, 158.125,
158.128, 158.145, 158,180, and 158.200; and

WHEREAS, the Planning and Zoning Board finds that the subject Zoning Code
amendments are consistent with the Town'’s existing Comprehensive Plan; and

WHEREAS, at a duly noticed public hearing on May 1, 2012, the Planning and
Zoning Board recommended that the Town Commission approve the Zoning Code
amendments; and

WHEREAS, the Town Commission of the Town of Longboat Key, at duly noticed

public hearings on June 4, 2012, and on July 2, 2012, considered the proposed Zoning
Code amendments as recommended by the Planning and Zoning Board; and
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WHEREAS, the Town has received and considered comments from the public;
and

WHEREAS, the Town Commission of the Town of Longboat Key, after review of
the recommendations of the Planning and Zoning Board, comments made at public
hearings, and careful consideration of the issues, finds that the proposed Zoning Code
amendments are consistent with the existing. Comprehensive Plan and are in the best
interest of the health, safety, and welfare of the citizens of Longboat Key.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY,
FLORIDA, THAT:

SECTION 1. The Whereas clauses above are ratified and confirmed as true
and correct.

SECTION 2. Chapter 158, Zoning Code, Article | General Regulations, Section
1568.006, Definitions, is hereby amended to add the following as additional defined
terms:

“Additional Use”. The use of land, water, or buildings and structures or a portion
thereof, independent of but directly related to another permitted use. An additional use
is not an accessory use.

“Nonresidential Use”. The use of land, water, or buildings and structures or a
portion thereof, for anything other than a residential use, including, but not limited to,
tourism, commercial, office, recreational, and institutional uses, together with facilities to
support the uses including parking lots, parking garages and utility, storage and
maintenance buildings.

“Recreational Use”. The use of land, water, or buildings and structures or a
portion thereof, for active or passive recreational purposes either public or private.
Recreational uses may also include structures and improvements designed to support
recreational activities such as clubhouses, netting, screens, parking lots, parking
garages, and utility, storage, and maintenance buildings. A recreational use may be an
accessory or additional use to residential or nonresidential uses depending on the
manner in which it is primarily used and approved.

SECTION 3. Chapter 158, Section 158.008, Establishment of districts, is
hereby amended as follows:

158.008 - Establishment of districts.
For the purpose of protecting, promoting and improving the public health, safety,

comfort, order, appearance, convenience, morals and general welfare of the
community, the town is hereby divided into the following types of districts.
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DISTRICT TYPE (MAXIMUM ALLOWABLE DENSITY)'

0S Open Space District (0 U./A.)

INS Community Facility Institutional District (0 U./A.)

R-1IP Island Preserve Residential District (1 D.U./5A)

R-1SF Single-Family Low-Density Estate Residential District (1 D.U./A.)

R-2SF Single-Family Low-Density Residential District (2 D.U./A.)

R-3SF Single-Family Low-Medium-Density Residential District (3 D.U./A.)

R-4SF Single-Family Medium-Density Residential District (4 D.U./A.)

R-6SF Single-Family High-Density Residential District (6 D.U./A.)

R-3MX  |Low-Medium-Density Mixed Residential District (3 D.U./A.)

R-4MX  |Medium-Density Mixed Residential District (4 D.U./A.)

R-6MX  |High-Density Mixed Residential District (6 D.U./A.)

MUC-1 Mixed Use Community- Bay Isles (3.26 D.U./A.)

MUC-2  |Mixed Use Community- Islandside (5.05 U./A.)

MUC-3  |Mixed Use Community- Promenade/Water Club (11.26 D.U./A.)

Ol Office-Institutional District (0 U./A.)
C-1 Limited Commercial District (0 U./A.)
C-2 General Commercial District (0 U./A.)
C-3 Highway-Oriented Commercial District (3 tourism U./A.)
M-1 Marine Commercial Service District (1 accessory D.U. located on the same lot)
T-3 Low-Medium-Density Tourist Resort Commercial District (3 U./A.)
T-6 High-Density Tourist Resort Commercial District (6 U./A.)
Notes:

' Dwelling units per acre (du/ac) refers to residential units: units per acre (u/ac) include
both tourism units and residential units.

SECTION 4. Chapter 158, Section 158.009, Description of districts and district
policies, subsection (L) is hereby amended as follows:

(L) Mixed Use Community - Bay Isles (MUC-1), Mixed Use Community -
Islandside (MUC-2), and Mixed Use Community - Promenade/Water Club (MUC-3).
Allows a mix of residential and nonresidential uses in planned communities developed
through the planned unit development procedures and standards contained in Section
158.065 through 158.071. Notwithstanding the terms of any other section of this Zoning
Code related to the calculation of density for residential or tourism uses, in each MUC
density is calculated on the basis of the average overall density of tourism and dwelling
units per acre of all property included in the respective MUC, including recreational
areas, open space areas, road rights-of-way, wetland areas and other nonresidential
lands. Clustered development patterns are encouraged and thus the density of
separate parcels within each MUC may exceed the average overall density of the MUC.
Provided the total amount of nonresidential development does not exceed the
maximums stated herein, designated nonresidential development may be relocated to
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other sites within the planned unit development and the types of approved
nonresidential uses may be changed to other nonresidential uses. No boundary of any
existing MUC shall be expanded to include additional lands unless contiguous to the
boundaries of the MUC as it existed on December 31, 2010. Redevelopment may
occur up to the maximum densities authorized for each MUC and consistent with the
public health, safety and welfare, quality design, expanded recreational and open space
amenities, and adequate public infrastructure and services. Within the acreage
allocated for nonresidential uses, additional [ot coverage and height may be authorized
pursuant to Section 158.067(D)(3)(i) and (j).

A minimum of 50% of the total property within the MUC shall be maintained in
open space. Acreage for recreational uses is not limited. The mix of uses within the
boundaries of each MUC, as calculated prior to the application of the 50% open space
requirement, is allocated as follows:

(1) Mixed Use Community — Bay Isles (MUC-1). This category encompasses
the Bay Isles community approved by Resolution 75-27 as it has been and may be
amended from time to time. Average overall density within the boundaries of the MUC-1
shall not exceed 3.26 dwelling units per acre.

Use Maximum Percent of Total
Property Within MUC-1
Residential 37%
Tourism (units and associated resort/tourism uses) 0%
Commercial/Office 4%
Institutional 2.5%

(2) Mixed Use Community — Islandside (MUC-2). This category encompasses
the Islandside community approved by Resolution 76-7 as it has been and may be
amended from time to time. Average overall density within the boundaries of the MUC-2
shall not exceed 5.05 units per acre.

Use Maximum Percent of Total
Property Within MUC-2
Residential 33%
Tourism (units and associated resort/tourism uses) 12%
Commercial/Office 1.5%
Institutional 0%

(3) Mixed Use Community — Promenade/Water Club (MUC-3). This category
encompasses the Promenade/Water Club communities approved by Resolution 81-8,
as it has been and may be amended from time to time. Average overall density within
the boundaries of the MUC-3 shall not exceed 11.26 dwelling units per acre.

Use Maximum Percent of Total
Property Within MUC-3

Residential 100%

Tourism 0%
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Commercial/Office 0%
Institutional 0%

SECTION 5. Chapter 158, Section 158.065, Purpose, is hereby amended as
follows:

158.065 Purpose.

The purpose of planned unit development (PUD) regulations is to: encourage
flexibility in the design and development of land in order to promote its most appropriate
use; to facilitate the adequate and economical provision of streets, utilities, and public
spaces; and to preserve the natural and scenic qualities of open areas. The PUD
application review and approval procedure is intended to permit diversification in the
location of structures and improve circulation facilities and other site qualities while
ensuring adequate standards relating to public health, safety, comfort, order,
appearance, convenience, morals and general welfare, both in the use and occupancy
of buildings and facilities in planned groups. A PUD is approved through the adoption of
an outline development plan (ODP), which may be subsequently amended.

SECTION 6. Chapter 158, Section 158.066, Preapplication conference, is
hereby amended as follows:

158.066 Preapplication conference.

In order to expedite the review of a proposed planned unit development,
coordinate its local review in respect to the provisions of this chapter with the necessary
county, state, and federal agency reviews, and to inform the town of a planned unit
development in preparation, one or more preapplication conferences between the
applicant and the planning and zoning official is required. The preapplication
conference, while informal, will serve several purposes and focus on the following items:

(A) To inform the town of any planned unit development plans in progress
together with the scale and character of the plan so that the town may recognize the
proposed development in any of its physical or facility planning for the entire town.

(B) To inform the applicant of the town's informal response as to the scale and
character of the proposed development and to alert the applicant to any specific areas
of concern that the town may have for that specific site or proposed plan.

(C) To clarify and inform the applicant in respect to the outline development
plan approval procedure and submission requirements, including an anticipated
application time and review period as specifically set forth in section 158.067.

(D) To enable the applicant to inform the town of the requirements, procedure,
and status of the various county, state and federal agency reviews.

SECTION 7. Chapter 158, Section 158.067, Review and approval procedure, is
hereby amended as follows:

158.067 Review and approval procedure.
(A) Planned unit developments are a permitted use with review, and shall be
subject to the approval of the town commission after review and recommendation by the
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Planning and Zoning Board and after public hearings are held by the town commission
in accordance with law.

(B) In order to provide an expeditious method for processing an outline
development plan application for a planned unit development, under the terms of this
chapter, it is hereby declared to be in the public interest that all procedures with respect
to the approval or disapproval of a plan for a planned unit development, and the
continuing administration thereof, shall be consistent with the following provisions:

(1) An application for an outline development plan for a planned unit
development, including full payment of an application fee as set forth by resolution of
the town commission, shall be filed and signed by or on behalf of the landowner by an
authorized agent, with the planning and zoning official. The purpose of the outline
development plan is to provide the town with information with respect to the type,
character, scale, and intensity of development as well as the time phasing of the
proposed planned unit development in order for the town to evaluate the impact of the
development to the town. Any application for outline development approval shall be
submitted on a form provided by the town and in addition shall include at a minimum the
following information, unless the planning and zoning official determines that one or
more of the following elements do not apply to the particular application:

(a) The relationship of the site to existing development in the area,
including streets, utilities, residential and commercial development, and important
physical features in and adjoining the project, including ecological features.

(b) The approximate location and dimensions of all boundary lines of the
development, and of any contiguous lands, including those separated only by a street,
canal or similar feature, in which the developer or property owner presently has any
legal interest.

(c) Verified statement, including a certificate of ownership, showing each
and every individual person having a legal ownership interest in the subject property
except publicly held corporations whose stock is traded on a nationally recognized stock
exchange, in which case the name and address of the corporation and principal
executive officers will be sufficient.

(d) The approximate location, nature and extent of all existing
easements, streets, buildings, land uses, zoning, tree groupings, watercourses and
topographic contours (i.e., at six-inch intervals with reference to mean sea level), on the
site; the existing zoning and land use for all contiguous property; and flood protection
elevation data and flood zones delineated, if applicable.

(e) Tabulations by acreage and percentage as to the amount of the site
that is uplands and wetlands, indicating those wetlands landward and seaward of the
mean high-water line (MHWL). Additional related information shall include the extent
and type of wetlands in accordance with the town's comprehensive plan.

(f) The approximate locations, intensity and acreages of general land
uses (proposed), including dwelling types and general types of nonresidential uses,
open spaces, recreational facilities and other proposed uses.

(g) A ftraffic impact analysis shall be provided, except for voluntary
reconstruction without additional units, to ensure that the adopted level of service
standards are not exceeded before capacity-related improvements are implemented. A
circulation facilities plan indicating approximate locations and types of proposed streets,
bicycle paths, pedestrian walks, and emergency vehicle access points, including all curb
cuts, driveways, off-street parking and loading areas and off-street vehicular surfaces
available for maneuvering shall be provided.
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(h) Total project acreage and proposed densities for each tourism and
dwelling unit type and total number of tourism and dwelling units by type.

(i) Floor area ratios for all land uses and approximate square footage of
gross area for all nonresidential buildings by general type (e.g., offices, limited
commercial, etc.). Compliance with the floor area ratio provisions of section 158.102(C)
shall be demonstrated.

(j) Proposed development schedule indicating approximate starting and
completion dates for the entire project and any phases thereof, together with
appropriate identification and description of such phases.

(k) Such additional data, maps, plans or statements as may be required
for the particular uses or activity involved.

()  Such additional data, as the applicant may believe is pertinent to the
development plan.

(m) Such additional material and information the town may reasonably
require.

(n) A written statement by the landowner or any other entity having a
cognizable interest in the land, describing fully the character and intended use of the
planned unit development and setting forth the reasons why, in his opinion, a planned
unit development would be in the public interest and would be consistent with the town's
statement of purposes on planned unit development.

(o) A statement specifically indicating departures from article 1V of this
chapter and section 168.102, and a statement of any existing hardship and/or clear and
specific statement of how the code departures are necessary or desirable to accomplish
one or more of the stated purposes of the planned unit development as set forth in
section 158.065.

(p) Applications for voluntary reconstruction of nonconformities shall
include a statement specifically indicating modifications and adjustments from the
requirements of this Code of Ordinances which would otherwise be applicable to the
project if voluntary reconstruction were not granted by the town and a clear and specific
statement of any hardship which might exist making the modifications and adjustments
from the Code necessary or a clear and specific statement of how the modifications and
adjustments are necessary or desirable to accomplish one or more of the stated
purposes of the voluntary reconstruction ordinance as set forth in section 158.140.

(2) The application for an outline development plan of a planned unit
development shall be filed with the Planning and Zoning Official. The applicant may
concurrently file an application for site plan approval. If filed, the application for site plan
approval shall be processed in accordance with Article Ill, Division 2, herein. Upon
receipt of the application the Planning and Zoning Official shall review the application to
determine its appropriateness and completeness and accept or reject it in writing. Upon
acceptance of the application, the town's administrative staff shall refer the application,
together with all supporting documentation and a staff report, to the Planning and
Zoning Board for its review and recommendations. The Planning and Zoning Board and
town commission shall not receive, review, make recommendations or act on
applications for outline development plan approval except during the town's annual site
and development plan season. For purposes of this chapter, the annual site and
development plan season shall include the months of September, October, November,
December, January, February, March, April, May and June of each year. For purposes
of calculating the required processing times set forth in this section for the Planning and
Zoning Board and the town commission, the period of time from July 1 through August
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31 shall not be counted in said computation. Upon receipt of the application from the
Planning and Zoning Official, the Planning and Zoning Board shall review the outline
development plan and make recommendations to the town commission. The Planning
and Zoning Board shall base its recommendations on competent, substantial evidence
of record, but shall not be required to make written findings of fact to support its
decision. The board shall recommend approval of the application as submitted,
approval of the application with changes or special conditions, or disapproval of the
application. The determination and recommendations of the Planning and Zoning
Board shall be advisory only and shall not be binding upon the town commission. For
purposes of this section the Planning and Zoning Board shall receive an outline
development plan application from the Planning and Zoning Official at the board's next
regular meeting where a quorum is present following the Planning and Zoning Official's
submittal of the application to the board. The Planning and Zoning Board is specifically
authorized to continue its deliberations, request additional materials and elicit expert
testimony to aid in its deliberations.

(C) A public hearing on the planned unit development application shall be held
by the town commission upon the commission's receipt of the application from the
Planning and Zoning Board, public notice of which shall be given in accordance with the
provisions of the Charter and this chapter. For purposes of this section, the town
commission shall receive an outline development plan application from the Planning
and Zoning Board at the commission's next regular meeting where a quorum is present,
following the submittal of the board's action on the application to the commission. A
transcript of the hearing may be caused to be made by the town commission at the cost
of the applicant, copies of which shall be made available at cost to any party to the
proceedings; and all exhibits accepted in evidence shall be identified and duly
preserved, or, if not accepted in evidence, shall be properly identified and the reason for
the exclusion clearly noted in the record. During the review process, the Town may
retain consultants to assist in the review of an outline development plan. The cost of
retaining the consultants shall be borne by the applicant. The town commission is
specifically authorized to continue its deliberations, request additional materials and
elicit expert testimony to aid in its deliberations, and may, at its sole discretion, remand
the application to the Planning and Zoning Board for additional hearing and
consideration. If changes are made to the application, accompanying plans or
conditions of approval after review by the Planning and Zoning Board, the town
commission may, at its sole discretion, remand the application back to the board, but is
not required to do so.

(D) The town commission shall, following the conclusion of the public hearing,
review the outline development plan application and either approve it as submitted,
approve it with changes or special conditions, or disapprove it. The action taken by the
town commission shall be by ordinance. The town commission may unilaterally extend
the time for final action where the commission determines additional time is necessary
to properly and completely review the outline development plan application.

(1) In the event approval is granted, the town commission shall, as part of
its ordinance, specify the drawings, plan sheets, renderings, specifications, and form of
performance and maintenance bonds that shall be considered part of the final approval.

(2) In the event approval is granted subject to changes or special
conditions, the applicant shall, within 30 calendar days after receiving a copy of the
ordinance of the town commission, notify the town commission in writing of the
applicant’s acceptance or refusal of all the conditions. In the event the applicant refuses
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to accept all the conditions or fails to reply within 30 calendar days, the applicant shall
be deemed to have withdrawn the plan. Nothing contained herein shall prevent the
town commission and the applicant from mutually agreeing to a change in the
conditions, or an extension of the time during which the applicant shall notify the town
commission of acceptance or refusal of the conditions.

(3) The town commission shall base its decision on competent, substantial
evidence of record, but shall not be required to make written findings of fact to support
approval or disapproval of an outline development plan application. The commission’s
approval, approval with conditions or special conditions, or disapproval of an outline
development plan application shall be based on the application, evidence and testimony
presented in the public hearing, and the following standards:

(a) Inwhat respects the plan is or is not consistent with the statement
of objectives of the planned unit development in Section 158.065 and the town's
comprehensive plan.

(b) The extent to which the plan departs from zoning and subdivision
regulations otherwise applicable to the subject property.

(c) The purpose, location and amount of common open space in the
planned unit development, the reliability of the proposals for maintenance and
conservation of the common open space, and the adequacy or inadequacy of the
amount and purpose of the common open space as related to the proposed density and
type of development.

(d) The physical design of the plan and the manner in which the
design makes adequate provision for public services, provides adequate control over
vehicular traffic and parking, and furthers the amenities of light and air, recreation and
visual enjoyment.

(e) The relationship, beneficial or adverse, of the proposed planned
unit development to the neighborhood in which it is proposed to be established.

(f) In the case of a plan that proposes development over a period of
years, the sufficiency of the terms and conditions intended to protect the interest of the
public and of the residents and owners of the planned unit development in the integrity
of the plan.

(g) The departures from the standards of Article IV of this chapter
and Section 158.102, which would otherwise be applicable to the planned unit
development if the plan were not approved, whether the application for final site plan
approval is concurrently filed or not. The town commission must determine by
competent, substantial evidence of record that the requested departures either meet or
have no material adverse effect upon the following criteria as deemed applicable to the
request by the town commission:

i. Promote the most appropriate use of the land upon which the
project is to be located, adequately protecting against adverse impacts to adjacent
parcels and the surrounding area.

ii. Preserve or enhance the natural and scenic qualities of open
areas or preserves a larger percentage of open space than required by the Zoning
Code.

ii.  Facilitate desirable infrastructure, storm water retention and public
spaces

iv. Reduce traffic impacts or improve traffic circulation.

v. Enhance the project's character compatibility within the
development and with adjacent developments.
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vi. Allow the project to improve on-site amenities and recreational
opportunities serving the development and the community.

vii. Allow the project to promote walkability, multimodal
transportation, access to existing commercial, or proximity or connection to beach or
bay accesses.

viii. The criteria listed below shall apply to applicants requesting
building height departures:

a. The building setbacks as set forth in Section 158.145 are
greater than that which is required by the Zoning Code.

b. There is adequate distance from other structures on the site
and adjacent properties.

c. There is adequate distance from rights-of-way.

d. The requested additional height is appropriate in relation to
the height of on- and off-site structures.

(e) The extent to which the plan provides for an effective and
unified treatment of the development possibilities on the project site making appropriate
provision for the preservation of scenic features and amenities of the site and the
surrounding areas.

(i) If the plan is for land within the T-3, T-6, MUC-1, MUC-2, INS, OlI, C-1, C-2, C-
3, or M-1 district, lot coverage may exceed the standard lot coverage provided by
Section 158.145 by up to 10% to encourage flexibility in design and development
without the requirement for a departure pursuant to subsection (g) above when three or
more of the following conditions are met and public health, safety, comfort, order,
appearance, convenience, and general welfare is preserved:

i. It promotes the most appropriate use of the land;

ii. It facilitates the adequate and economical provision of infrastructure and public
spaces;

iii. It preserves or enhances the natural and scenic qualities of open areas; and

iv. It improves site qualities.

(J) If the plan is for property within the T-3, T-6, or MUC-1 district, building height
may exceed the standard height provided by Section 158.145 by one story at a
maximum of 15 feet, and in the MUC-2 district the height for buildings with tourism units
may be a maximum of 12 stories at a maximum of 130 feet, and the height of other uses
may be a maximum of eight stories at a maximum of 87 feet to encourage flexibility in
design and development without the requirement for a departure pursuant to subsection
(g) above when two or more of the following conditions are met and public health, safety,
comfort, order, appearance, convenience, and general welfare is preserved:

i. It promotes the most appropriate use of the land;

ii. It facilitates the adequate and economical provision of infrastructure and public
spaces;

iii. It preserves or enhances the natural and scenic qualities of open areas; and

iv. It improves site qualities.

(4) In the event an outline development plan is granted approval, the town
commission shall set forth in the ordinance the time within which an application for final
site plan approval, or applications in the case of a phased development, shall be filed.

(E) Within seven days after the adoption of the ordinance provided for in
subsection (D) above, it shall be certified by the town clerk and shall be filed in his
office, and a certified copy shall be mailed to the applicant. Where approval of an outline
development plan has been granted, the same shall be noted on the zoning map
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maintained in the office of the town clerk. An outline development plan upon approval
and acceptance, as provided herein, is defined as running with the land: however, an
applicant may apply for a revision to the outline development plan in accordance with
the procedures for an original submission, review and approval. Approval of an outline
development plan shall not qualify a plat of the planned unit development for recording
purposes or authorize development or the issuance of any building permits. Upon
approval and acceptance, if applicable, the town clerk shall file with the clerk of the
court the outline development plan for recordation in the official records of the county in
which the property is located.

(F) An application for final site plan approval may be for all the land included in
an outline development plan, or to the extent set forth in the outline development plan
approval, for a section thereof. The final site plan application shall include any drawings,
plan sheets, renderings, specifications, covenants, easements, conditions, and form of
performance and maintenance bonds as were set forth by the town commission in the
ordinance approving the outline development plan and required by subsection
1567.31(B). The submission, review and approval of an application for final approval
shall be subject to the procedures and provisions of a site plan review as set forth within
sections 158.095 through 158.103.

(G) An application for approval of a final site plan for a portion of or all of an
outline development plan shall be in compliance with the approved outline development
plan with respect to open space and lot, yard and bulk regulations. If the final site plan is
not in compliance, the applicant shall revise the final site plan, apply for a Site Plan
Exemption, or amend the outline development plan through the outline development
process provided herein, in order to achieve compliance.

(H) An outline development plan or any part thereof that has been given final
approval by the town commission shall be so certified without delay by the town clerk
and a record plan may be filed on record forthwith in the office of the appropriate county
clerk in accordance with the state plat law or other applicable state statutes and chapter
157 before any development whatsoever shall take place in accordance therewith.
Pending completion within five years of the planned unit development or of that part
thereof, as the case may be, that has been finally approved, no modification of the
provisions of the outline development plan, or part thereof, as finally approved, shall be
made, nor shall it be impaired by act of the town except with the consent of the
applicant or successors.

() The planned unit development shall conform with chapter 157 and all
applicable ordinances in respect to the design, construction and guarantee of
completion and maintenance of all required physical improvements, including but not
limited to, streets, drainage, water supply and sewage collection.

Section 8. Chapter 158, Section 158.070, Residential density, is hereby
amended as follows:

158.070 Tourism and Residential density.

(A) Planned unit developments shall have densities no greater than that
permitted for a PUD within the district in which it is located as shown below:
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Districts Maximum PUD Density

R-1IP 0.75 dwelling unit/5 acres

R-1SF 0.75 dwelling unit/acre

R-2SF 1.50 dwelling units/acre

R-3SF 2.25 dwelling units/acre

R-4SF 3.00 dwelling units/acre

R-6SF 4.50 dwelling units/acre

R-3MX 2.25 dwelling units/acre

R-4MX 3.00 dwelling units/acre

R-6MX 4.50 dwelling units/acre

MUC-1 3.26 dwelling units/acre

MUC-2 5.05 tourism and dwelling units/acre
MUC-3 11.26 dwelling units/acre

T-3 2.25 tourism and dwelling units/acre
T-6 4.50 tourism and dwelling units/acre

(B) In any event a planned unit development shall be consistent with the
comprehensive plan for the town and the zoning district in which it is located in respect
to design compatibility, use and height regulations.

Section 9. Chapter 158, Section 158.071, Proposed land uses, is hereby
amended as follows:

158.071 Proposed land uses.

(A)(1) Proposed land uses shall not adversely affect surrounding development
and shall be consistent with the town's comprehensive plan.

(2) Recreational uses, as defined in Section 158.006, shall not be included in the
computation of permitted nonresidential areas of a planned unit development.

(B) In cases where land proposed for a planned unit development is zoned for
both residential and nonresidential uses, a mix of residential and nonresidential land
uses may be approved by the town commission through the outline development plan
review process in order to achieve the purposes of the planned unit development as set
forth herein.

(C) In cases where land is proposed for planned unit development and where the
existing zoning district(s) comprising the entire land area of the planned unit
development is nonresidential, a nonresidential planned unit development may be
approved by the town commission through the outline development plan review process
in order to achieve the purposes of the planned unit development as set froth herein.

(D) Once development rights, whether residential or nonresidential, have been
assigned to a parcel within a planned unit development, any subsequent request for
new or additional residential or tourism density shall be considered a transfer of density
under the governing resolutions and ordinances of the planned unit development which
shall require amendment of the outline development plan for the planned unit
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development in accordance with the procedures of section 158.067. In no event shall
the average overall density of a planned unit development exceed the maximum
average overall density set forth in this Code or the comprehensive plan for the planned
unit development.

Section 10. Chapter 158, Section 158.097, Application for site plan review,
subsection (V), is hereby amended as follows:

(V) If the project is in a planned unit development, utilizing the involuntary
reconstruction provisions of section 158.139, or utilizing the voluntary reconstruction
provisions of section 158.140, a statement specifically listing any departures,
relaxations, modifications and adjustments from provisions of the Code of Ordinances
which would otherwise be applicable to the project if the outline development plan
process were not applicable.

Section 11. Chapter 158, Section 1568.125, Schedule of use regulations, is
hereby amended for the PD, GPD, NPD, C-1, C-2, C-3, and M-1 zoning districts as
adopted in Exhibit “A” attached herein.

Section 12. Chapter 158, Section 158.128, Off-street parking, subsection (D) is
hereby amended as follows:

(D)Number of spaces required. An increase in the minimum number of required
off-street parking spaces, with adequate provisions for ingress and egress, shall be
provided before completion of the structure, or an increase in units or square footage,
capacity, or seating, or before an approval for a change in use, in accordance with
subsections (A) and (B) of this section and the schedule of off-street parking
requirements, as prescribed below:

SCHEDULE OF OFF-STREET PARKING REQUIREMENTS

Hotel, motel|1 per unit plus 50 percent of the parking spaces required for additional
uses associated with the hotel/motel, including restaurants, shops,
recreational facilities, meeting centers, offices, spas, and fitness centers,
whether or not said additional uses are principal or accessory uses or
structures or are located on the same parcel or lot as the hotel/motel.

Section 13.  Chapter 158, Section 158.128, Off-street parking, subsections (E)
and (F) are hereby amended as follows:

(E) Location of parking spaces and parking garages. Parking spaces and parking
garages for all uses or structures shall be located on the same lot or parcel, or on
another lot or parcel within 600 feet having the same zoning set in accordance with
subsection (F) as the principal, additional, or accessory use or structure they are
intended to serve, unless otherwise allowed by the provisions of this section. The
connectivity of the off-site parking area shall be determined to be reasonable and safe
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prior to the approval of a site plan. Off-site parking shall not be located on the opposite
side of Gulf of Mexico Drive from the facility served by the parking.

(F) Collective provision.

(1) Multiple uses in a single building or development that cannot meet the criteria
of the schedule of off-street parking in this section shall provide a minimum of 90
percent of the total off-street parking that would be required for each separate use.

(2) Owners or operators of two or more contiguous commercial buildings or uses
of the same type of zoning classification requiring off-street parking facilities may make
collective provision for the facilities, provided that the total of the parking spaces when
combined or used together shall not be less than the sum of the requirements computed
separately and provided that the combined facility is compatible with the zoning uses
being served.

For the purposes of this subsection, the districts within each set below are
defined as qualifying as the same type zoning classification:

Set 1. |C-1, Limited Commercial; C-2, General Commercial; C-3, Highway-Oriented
Commercial; M-1, Marine Commercial Service; OI, Office/Institutional

Set 2: |INS, Community Facility Institutional

Set 3: |All Open Space Zoning Classifications

Set 4. |MUC-1 (Mixed Use Community - Bay Isles); MUC-2 (Mixed Use Community -
Islandside); MUC-3 (Mixed Use Community - Promenade/Water Club)

Set 5. |T-3, Low-Medium Density Tourist Resort Commercial; and T-6, High Density
Tourist Resort Commercial

Section 14. Chapter 158, Section 158.145, Schedule of lot, yard and bulk
regulations is hereby amended for the O-l, INS, C-1, C-2, C-3, M-1, PD, OS-A, OS-P,
0OS-C, GPD, NPD, T-3 and T-6 zoning districts as adopted in Exhibit “B” attached
herein.

Section 15. Chapter 158, Section 158.145, Schedule of lot, yard and bulk
regulations is hereby amended to add footnote (i) to the schedule as adopted in Exhibit
“B” attached herein.

Section 16. Chapter 158, Section 158.180, Distribution of 250 tourism units,
subsection 158.180(B)(3), is hereby amended as follows:

(3) Tourism units under this section are allowed in residential districts as provided in
subsection (B)(1) only and are not permitted in OS-A, OS-P, 0S-C, MUC-1, MUC-2 and
MUC-3 zoning districts.

Section 17. Chapter 158, Section 158.200, Personal wireless service facilities,
subsection 158.200(A)(1)(a), is hereby amended as follows:

(a) It is located on a rooftop, or on a rooftop antenna platform, the exterior of a building,
or structure in the INS, R-3MX, R-4MX, R-6MX, MUC-1, MUC-2, MUC-3, Ol, C-1, C-2,
C-3, M-1, T-3 or T-6 zoning districts.
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Section 18.  If any section, subsection, sentence, clause or provision of this
Ordinance is held invalid, the remainder of the Ordinance shall not be affected.

Section 19. All ordinances or parts of ordinances in conflict herewith shall be and
the same are hereby repealed.
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Section 20. This Ordinance shall take effect upon second reading in accordance
with Law and the Charter of the Town of Longboat Key.

Passed on the first reading and public hearing this day of

, 2012.

Adopted on the second reading and public hearing this day
of , 2012.

James L. Brown, Mayor

ATTEST:

Trish Granger, Town Clerk

Exhibits:  Exhibit A — Amendments to the table accompanying Section 158.125
Schedule of use regulations
Exhibit B — Amendments to the table accompanying Section 158.145
Schedule of lot, yard and bulk regulations
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