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Discussion Regarding Options for Special Exception
Expirations

Interim Planning, Zoning & Building Director

Section 158.126(B) of the Town of Longboat Key Zoning
Code specifies that Special Exception uses expire 12
months after the uses are granted, if those uses have not
commenced by that time. Special Exceptions have often
been granted for uses which did not require construction
activities; for example, outdoor dining when
commencement of the use entailed moving tables and
chairs to an existing outdoor area. In these instances,
commencement of the use was easily accomplished within
the 12-month period. However, when Site Plan approval
and/or construction activities are necessary in order to
accommodate uses granted by a Special Exception, 12
months may not be sufficient time to navigate the Site Plan
approval process, obtain building permits, and complete
construction.

Staff will present options for the Town Commission to
consider related to Special Exception expirations.

11-05-13 Memo, Interim PZB Director to Manager;
PowerPoint Presentation.

Pending discussion, provide direction to Manager.



MEMORANDUM
DATE: November 4, 2013
TO: David Bullock, Town Manager

FROM: Alaina Ray, AICP, Interim Director
Planning, Zoning and Building Department

SUBJECT: Special Exception Expirations Discussion item

Background

Section 158.126(B) of the Town of Longboat Key Zoning Code specifies that Special
Exception uses expire 12 months after the uses are granted, if those uses have not
commenced by that time. Special Exceptions have often been granted for uses which
did not require construction activities; for example, outdoor dining when commencement
of the use entailed moving tables and chairs to an existing outdoor area. In these
instances, commencement of the use was easily accomplished within the 12-month
period. However, when Site Plan approval and/or construction activities are necessary
in order to accommodate uses granted by a Special Exception, 12 months may not be
sufficient time to navigate the Site Plan approval process, obtain building permits, and
complete construction. '

Analysis

Section 158.126 does provide a mechanism for the Town Commission to grant an
extension to Special Exception uses. The maximum extension currently allowed by
Code is an additional six (6) months. In cases where construction is required, an
applicant could still face an expiration of the Special Exception before the granted uses
commenced, with no provision available in the Code to seek an additional extension.
This could leave a property owner in the difficult position of having expended
considerable funds on construction to accommodate a use that becomes invalid prior to
construction being finalized. The only option would be to then apply for a new Special
Exception.

In an effort to provide adequate time for Special Exception uses to commence when
Site Plan approval, building permitting, and construction processes are required, staff
has identified multiple options, including:

1. Revise Section 158.126(B) to allow more time before Special Exception uses
expire. As an example, Site Plan approvals expire 24 months after approval is
granted, if a building permit has not been granted by that time.

2. Revise Section 158.126 to allow a Special Exception to remain valid if an
applicant is actively pursuing Site Plan approval, building permits, or is under
construction to accommodate the uses granted by the Special Exception.

3. Add language to provide a mechanism for additional extensions.
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Conclusion

Pending discussion, Staff requests direction from the Town Commission as to whether
to develop language revising Section 158.126. Any proposed language would be
forwarded to the Planning and Zoning Board for review and recommendation, before
returning to the Town Commission for consideration.
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SECTION 158.126(B)

» Section 158.126(B) of the Town of Longboat Key
Zoning Code specifies that Special Exception
uses expire 12 months after the uses are
granted, if those uses have not commenced by
that time.

* This expiration provision could present difficulty
for property owners when construction needs to
occur to accommodate the Special Exception
uses.
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Examples

Special  Exception for outdoor dining when
commencement of the use entails moving tables and
chairs to an existing outdoor area. In these instances,
commencement of the use is easily accomplished within
the 12-month period.

» Special Exception for outdoor dining for a building that
has yet to be constructed or renovated (new/remodeled
restaurant). Twelve months may not be sufficient time to
navigate the Site Plan approval process, obtain building
permits, and complete construction.
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Extension Provision

*Section 158.126 provides a mechanism for the
Town Commission to grant an extension to

Special Exception uses.

« The maximum extension currently allowed by Code is an
additional six (6) months.

* In cases where construction is required, an applicant could still
face an expiration of the Special Exception before the granted
uses commenced, with no provision available in the Code to seek
an additional extension.
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Options

* Revise Section 158.126(B) to allow more time before
Special Exception uses expire. As an example, Site Plan
approvals expire 24 months after approval is granted, if a
building permit has not been granted by that time.

* Revise Section 158.126 to allow a Special Exception to
remain valid if an applicant is actively pursuing Site Plan
approval, building permits, or is under construction to
accommodate the uses granted by the Special Exception.

 Add language to provide a mechanism for additional
extensions.
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STAFF RECOMMENDATION

*Revise Section 158.126 to allow 24 months before
Special Exception uses expire, if a building permit has not
been granted by that time,

AND

* Allow a Special Exception to remain valid if Staff
determines that an applicant is actively pursuing Site Plan
approval, building permits, or is under construction to
accommodate the uses granted by the Special Exception.
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Questions
and
Discussion?
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