
 
 

M E M O R A N D U M 
 
  DATE: December 20, 2013 
 
 TO: Zoning Board of Adjustment (ZBA) 
 
 FROM: Steve Schield, AICP, ASLA, Planner 
   Planning, Zoning and Building Department 
 
THROUGH:  Alaina Ray, AICP, Acting Director 
   Planning, Zoning and Building Department 
 
 SUBJECT: VARIANCE PETITION 01-14 
      
 
 APPLICANT: Edward & Terry Kolodzieski 
 
 AGENT: Kristina V. Tignor, P.E. 
  
 LOCATION: 6550 Bayou Hammock Road 
  Longboat Key, Florida 34228 
 
 ZONING DISTRICT: R-1SF (Single-Family Low Density Estate Residential) 
 

 REQUEST: As per Town Code Section 158.155(A)(4)(b), for properties 
abutting Sarasota Bay, a dock or boat lift shall project into 
the water no more than 50 feet from the mean high water 
line. The applicant is petitioning the Zoning Board of 
Adjustment (ZBA) for a variance from this section of the 
code to construct a dock, boat lift and mooring pilings,  
102.00 feet from the Mean High Water Line, a variance of 
52 feet. 

      
 
STAFF BACKGROUND AND SUMMARY 
 
The subject property is a bay front lot located at the north end of the Town in the Village 
area (see location map). 
 
The applicant is seeking a variance to allow construction of a dock and boat lift, 
exceeding the maximum length of 50 feet, when measured from the Mean High Water 
Line (MHWL).  The proposed dock, boat lift and mooring pilings have a combined length 
of 102 feet, when measured from the MHWL, resulting in a variance request of 52 feet.  
 
During the last few months, the applicant met with Staff regarding the proposed 
variance to review both technical and environmental aspects of the variance and 
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application materials. In an effort to address Staff’s concerns raised during this time, the 
applicant made changes to the plans. These revisions included the redesign of the dock 
area and the reduction of the variance request from 124 feet to 102 feet, in order to 
address the Town Code requirement that the variance be the minimum variance that will 
make possible the reasonable use of the land, building or structure. The variance was 
reduced to extend a maximum of 30 feet from the edge of the seagrass areas. The 30-
foot projection is consistent with the maximum 30-foot extension allowed for the majority 
of waterfront property owners on Longboat Key. 
 
 
VARIANCE AUTHORITY PURSUANT TO SECTION 158.155(A)(4)(b) 
 
Pursuant to Town Code Section 158.155(A)(4)(b), the distance a dock or boatlift may 
extend from the MHWL is as follow: 
 

“For properties abutting Sarasota Bay, a dock, boat lift, piling or 
pile-mounted davit shall project into the water no more than 50-
feet, measuring from the mean high water line.” 

 
STAFF ASSESSMENT 
 
Staff reviewed the requested variance for the proposed dock and boatlift. The following 
is an assessment of the proposed variance petition. 
 
Assessment of Existing Conditions 
 
The applicant has provided evidence of a lack of adequate water depth and the 
existence of protected seagrass within the projected dock area allowed by code (see 
attached hydrographic survey). The hydrographic survey shows a water depth of three 
(3) feet at the 50-foot projection in the water from the MHWL and a water depth of six 
(6) feet at the proposed 102-foot projection in the water. The survey also shows that 
seagrass beds are located from 70- to 110-feet from the MHWL. The applicant provided 
a survey showing nearby dock structures demonstrating that the proposed dock and 
boat lift would not create an impediment to navigation and does not interfere with the 
riparian rights of other property owners. 
 
Compliance with Comprehensive Plan 
 
Granting the minimum variance necessary for the reasonable use of the property is 
consistent with the policies set forth in the Comprehensive Plan. 
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Coastal Construction Standards 
 
The proposed dock and boat lift are within the jurisdiction of the Town of Longboat Key, 
as well as the Florida Department of Environmental Protection (FDEP) and US Army 
Corps of Engineers. Prior to the issuance of a local building permit for the structures, 
approval for the modified design must be granted from the above-mentioned state and 
federal agencies. 
 
Variance Criteria 
 
As per Town Code Section 158.029, the Zoning Board of Adjustment may authorize a 
variance from the Town’s zoning regulations if such variance is not contrary to the 
public interest, and if compliance with the Town Codes would result in an unnecessary 
and undue hardship. In making such a determination to grant a variance, the Board 
must make specific findings of fact that each of the criteria set forth below has been 
met. To facilitate the Board’s review and consideration of the subject variance petition, 
Staff has provided an assessment of each of the seven (7) criteria: 
 
RECOMMENDED FINDINGS OF FACT 
 
1. The variance is in fact a variance as set forth within Town Code Section 158.029 

and within the jurisdiction of the Board (reference: Town Attorney’s memo attached). 
2. The special conditions and circumstances do not result from the actions of the 

applicant. The shallow nature of the bay and the location of seagrass were not 
caused by any action of the applicant. 

3. Special conditions and circumstances do exist which are peculiar to the land, 
structure, or building and which are not applicable to other lands, structures, or 
buildings in the same zoning district. The shallow nature of the bay and the location 
of seagrass are unique to this part of the bay. 
 

4. Granting the variance requested will not confer on the applicant special privilege 
that is denied by Town Code Section 158.029 to other lands, buildings or structures 
in the same zoning district. Variances have been granted in the past to nearby 
properties for similar reasons to achieve adequate water depth and protect 
seagrass. Variances were granted to 6832 Pine Street for a 90-foot dock, 6850 Pine 
Street for a 75-foot dock, and 6860 Pine Street for a 90-foot dock.   

5. Literal interpretation of the provision of this Chapter would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the 
terms of Town Code Section 158.029and would result in unnecessary and undue 
hardship on the applicant. The shallow nature of the bay and the location of 
seagrass creates a hardship on the applicant by limiting the ability to moor a boat, 
without sustaining damage to the vessel and/or seagrass areas.   



Variance Petition 1-14: 6550 Bayou Hammock Road Page 4 of 4 
Kolodzieski, Edward & Terry  Meeting Date: January 9, 2014 
 
 
 
6. The variance, if granted, would be the minimum variance that will make possible the 

reasonable use of the land, building or structure. Staff has assessed that the dock 
and boat lift have been designed to represent a minimum variance request with a 
maximum of 30 feet from the edge of the seagrass area. The applicant is requesting 
a variance of 52 feet, which would place the dock 102 feet from the MHWL, in a 
location with adequate water depth and outside the seagrass area.  

7. The granting of the variance would be in harmony with the general intent and 
purpose of Town Code Section 158.029. 

 
STAFF RECOMMENDATION 
 
Based on the above assessment of Variance Petition 1-14 and the variance criteria of 
Section 158.029(A), Staff recommends APPROVAL of Variance Petition 1-14, subject to 
the following conditions of approval: 
 
1. The applicant shall apply for a building permit, through the Town of Longboat Key 

Planning, Zoning and Building Department. The plans submitted shall be in 
accordance with the proposed design submitted to the Town on December 20, 
2013, as described in Staff’s report. 

 
2. The applicant shall install railings on the sides of the walkway portion of the dock 

to within 30 feet of the end of the dock in order to discourage docking within the 
seagrass areas. 

 
3. The applicant shall apply for and receive approval from all applicable state and 

federal agencies for the proposed structures over water, prior to applying for a 
building permit. Photocopies of any final permits, as-built plans, engineer’s 
certification, etc., required by the subject agencies, shall be submitted to the 
Town. 

 
 
ATTACHMENTS 
 
Attached, please find a copy of the variance petition and support documentation upon 
which the Staff assessment has been based. If you should have any questions, or 
desire any additional information, please do not hesitate to contact the Planning, Zoning 
& Building Department. 
 
 
xc: Edward & Terry Kolodzieski, Property Owners 
 Kristina V. Tignor, P.E 
 Maggie Mooney-Portale, Town Attorney 
 Alaina Ray, AICP, Interim Director – Planning, Building & Zoning Department 
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