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          - AGENDA - 
SPECIAL MEETING 

 

January 31, 2014   3:30 PM 
 
Pledge of Public Conduct 

 We may disagree, but we will be respectful of one another. 

 We will direct all comments to issues. 

 We will avoid personal attacks. 
 

Call to Order 

Notice is hereby given that the Mayor of Longboat Key has called a Special Meeting on 
Friday, January 31, 2014 at 3:30 PM in the Commission Chamber located at 501 Bay Isles 
Road, Longboat Key, Florida, for the purpose of discussing the following item: 
 

Public to be Heard 

1. Opportunity for Public to Address Town Commission 
 

At each meeting the Town Commission sets aside a time for the public to address issues that are not on the 
agenda. 
 

New Business 

2. Consideration of Land Acquisition at 6541 Gulfside Road, Longboat Key, Florida 
 

The Town Manager will discuss a proposal for land acquisition at 6541 Gulfside Road, Longboat Key.  
Recommended Action:  Pending discussion, provide direction to Manager. 
 

Adjournment 
No verbatim record by a certified court reporter is made of these proceedings. Accordingly, any person who 
may seek to appeal any decision involving the matters noticed herein will be responsible for making a verbatim 
record of the testimony and evidence at these proceedings upon which any appeal is to be based (see Section 
286.0105, Fla. Stat.).  
 

In accordance with the Americans with Disabilities Act and Section 286.26, F.S., persons needing a special 
accommodation to participate in this proceeding should contact the Town Clerk’s office at 941-316-1999 forty-
eight (48) hours in advance of this proceeding.  If you are hearing impaired, please call 941-373-7002. 

 
 

 

http://www.longboatkey.org/


 



M E M O R A N D U M  

Date: January 31, 2014 

TO: Town Commission 

FROM: Dave Bullock, Town Manager 

SUBJECT: Consideration of Land Acquisition at 6541 Gulfside Road, Longboat Key, FL 
 

Attached please find the presentation and back up material for this afternoon’s meeting 
regarding 6541 Gulfside Road property that will be sold at public auction on February 5, 
2014.  This property lies South of the large seawall at 6633 Gulf of Mexico Drive.  The 
subject property protrudes into the Gulf and adds to the historic erosion that occurs in the 
area. 
 

In an effort to examine the public purpose, cost/benefit, and funding, staff has been 
conducting various analysis of the property and its impact on our beach management 
effort.  In the attached presentation material and back up material you will find information 
describing the property, the role of this property in beach management, information on 
appraisals, information on the source of funding, and a recommendation from me. 
 

In the eight days we have had to collect information and follow required processes we 
have compiled the attached documents.  Staff will review the documentation at the 
meeting.  We will also have the real estate attorney who has handled previous Town 
property acquisitions, Michael Hankin.  He is familiar with the foreclosure sale process. 
 

As required by State law and Town Code we have conducted two appraisal on the 
properties by qualified appraisers.  A summary of their information is provided. One 
appraiser was able to provide his complete report.  The other has provided a summary of 
his valuation.  
 

Olsen Associates Inc. has provided a memo report on the site and its potential role in 
beach management.  They also provided some estimates of erosion rates and 
nourishment costs for this area.  While detailed coastal engineering needs to be done on 
the area, Olsen has provided their opinion as to the usefulness of this site to future beach 
projects.  When we develop an engineered solution for this area I cannot conclude this 
property will have significant residual value.  Olsen recommends that if the Town acquires 
this property we develop the engineered plans before any changes are made to the 
property including the seawall. 
 

There is also a brief description of the zoning provisions that apply to the property and a 
zoning determination related to the property.  The property is accessed through a 20 foot 
wide easement to Gulfside Road.  It has no road frontage.  
 

We have not gotten access to the inside of the house and cannot provide information as to 
it habitability.  
 

I have examined the costs and potential benefits of this site for the past week as 
information has been generated by various consultants and staff. I have considered the 
history of this site and its role in coastal management.  After much thought I am 
recommending the Town participate in the auction up to the average of the two appraisals 
and attempt to secure this property for benefit of the Town.  This effort should be viewed 
as a beach management action not a real estate investment.   



 



 

6541 Gulfside Road 
 

 

Town Commission Special Meeting 

January 31, 2014 
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TOWN OF LONGBOAT KEY 



Overview 

• Bankruptcy Sale of 6541 Gulfside Road to 

Occur Next Week 

• Property Presents Some Beach Management 

Challenges and Opportunities 

 

 

 

 

 

TOWN OF LONGBOAT KEY 



Why Consider Public Acquisition 

• Must Serve Public Purpose 

• Cost/Benefit Must be Reasonable 

• Future Potential Use of Property 

• Funds Must be Available 

• Must Follow Applicable Process 

• Decision to Pursue Purchase Lies with Town 

Commission 

 

 

TOWN OF LONGBOAT KEY 



6541 Gulfside Road Background 

 
 

 

 

 

TOWN OF LONGBOAT KEY 

• Current Owner Bought Property in 2001 for       

$1 million 

• Consent Final Judgment of Foreclosure on 

November 5, 2013 at $2.8 million 

• Property Control under JP Morgan Chase 

• Foreclosure Auction Scheduled February 5, 2014 

 

 



6541 Gulfside Road 
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6541 Gulfside Road 
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TOWN OF LONGBOAT KEY 

6541 Gulfside Road 



Public Purpose 

 
 

 

 

 

TOWN OF LONGBOAT KEY 

• Public Beach Access 

• Improved Lateral Access along the Shoreline 

• Improves Beach Maintenance and Construction 

Access 

• Expands Engineering Options 

• Seawall & Structure Removal 

• Engineered Coastal Structure Addition 

 

 



 

 

 

 

TOWN OF LONGBOAT KEY 

Beach Construction Access 

Allows Town to Undertake Interim or Emergency 

Sand Placement from this Beach Segment to the 

Seawall at 6633 Gulf of Mexico Drive by Access 

of Beach Equipment (Truck Haul or Dredge) 



 

 

 

 

TOWN OF LONGBOAT KEY 

Evaluate Seawall Impact to Shoreline 

• Properly Engineer Structural Solution 

• Potentially Remove or Modify Seawall 

 

 



TOWN OF LONGBOAT KEY 

Cost/Benefit Coastal Engineering 

Perspective 

• Erosion Rates Can Reach 10,000 CY/Year per 

1,000 FT Shoreline Segment 

• Assumptions 

• $40/CY (Truck Haul) 

• Demand Reduction 25,000 CY 

• Potential Savings $1million Over 3 Years for this 

Segment 



 

 

 

 

 

TOWN OF LONGBOAT KEY 

Beach Management 



 

 

 

 

 

TOWN OF LONGBOAT KEY 

Beach Management 
Olsen Associates, Inc., January 30, 2014 Letter, Continued 
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Beach Management 
Olsen Associates, Inc., January 30, 2014 Letter, Continued 
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Beach Management 
Olsen Associates, Inc., January 30, 2014 Letter, Continued 



 

 

 

 

 

TOWN OF LONGBOAT KEY 

Beach Management 
Olsen Associates, Inc., January 30, 2014 Letter, Continued 



Zoning 

• Zoned: Residential Single Family, 3 Units per 

Acre (R-3SF) 

• Future Land Use Map: Medium Density Single 

Family / Mixed Residential (RM-3) 

• Lot Size: 0.23 acres; approx. 10,018 s.f. 

• Status: Legal Nonconforming 

 

 

TOWN OF LONGBOAT KEY 



Zoning 

• Involuntary Demolition/Damage 
• Section 158.139 

• May request modification to encroach into ECL 

setback, but not more than the prior legal 

encroachment 

• Voluntary Reconstruction 
• Section 158.140 

• 50 foot minimum setback from ECL 

• May need variances from other Code provisions 

• Reconstruction potentially limited by other zoning 

impediments  

 
 

TOWN OF LONGBOAT KEY 



Appraisals 

TOWN OF LONGBOAT KEY 

• Appraisal One $1.24 million 

• Appraisal Two $1.1 million 

• Average Appraisal $1.17 million 

• Property Appraiser Assessed Value $909,301 

 

 



Funding 

TOWN OF LONGBOAT KEY 

• Utilize Beach Fund 

• Amount Currently Available in Beach Fund   

$5.1 million 

 

 

 



Funding, Cont. 

TOWN OF LONGBOAT KEY 

• Beach Fund Sources 

• Tourist Development Tax 

• 2013 Manatee County = $187,000 

• 2013 Sarasota County = $213,000 

• Investment Income 

• FEMA Reimbursements 

• BP OIL (If Received) 

 



Foreclosure Sale Process 

 

 

 

 

 

TOWN OF LONGBOAT KEY 

• Auction Online February 5, 2014 at 11AM 

• Town Sets Total Maximum Bid 

• 5% Deposit Due February 4, 2014 

• Online Bidding System Incrementally Raises Town Bid 

Above Highest Bidder up to Maximum Bid 

• If Town Wins Bidding Process, Sale Price Plus Fees Due 

by 4PM February 5, 2014 

• If Town Not High Bidder, Deposit Refunded 

• County Clerk Issues Winner Title within 10 Days 

 



Uncertainties 

TOWN OF LONGBOAT KEY 

• Easement Conditions 

• Transfer with Property 

• Use as Construction Easement? 

• Interior Habitability of Building 

 

 

 



Staff Recommendation 

TOWN OF LONGBOAT KEY 

• Set Maximum Amount Based on Appraisal 

Average for Property Acquisition: $1.17 million 

• Authorize Town Manager to Take All Necessary 

Actions on Behalf of the Town Commission to 

Pursue Property Acquisition via Online Auction 

or Property Owner 

 



 











 



 

 

         

    
      

 

 

January 29, 2014 

 

RE:  ZONING DETERMINATION 

  6541 GULFSIDE ROAD 

        LONGBOAT KEY, FL 

 

The Planning, Zoning and Building Department has performed an evaluation of 

the above referenced property in relation to the Town’s Code of Ordinances. 

Based on that evaluation, the following information is offered: 

 

 Zoning: R-3SF (Residential Single Family, 3 Dwelling Units Per Acre) 

 Future Land Use: RM-3 (Medium Density Single Family/Mixed 

Residential) 

 Lot Size: 0.23 acres; approximately 10,018 square feet 

 Status: Legal Nonconforming 

 

The subject property abuts the Gulf of Mexico and is protected from erosion by a 

concrete seawall. The subject property does not have direct frontage on a public 

or private street, but is accessed through a 20-foot wide ingress/egress easement 

across the separately owned private property to the northeast, located at 6547 

Gulfside Road.  

 

The Erosion Control Line, established in 1977, is located landward of the 

existing seawall and follows the curve of the seawall. Currently, the Code of 

Ordinances contains the following regulations relating to the Erosion Control 

Line in the event of involuntary destruction of the residence: 

 

Section 158.139 Reconstruction of nonconformities in the event of 

involuntary destruction or damage. 
(D) Required yards: 

(a) Properties which were previously permitted to build within a gulf 

or pass waterfront yard, closer to the water than currently permitted, 

may continue to enjoy these lawfully existing rights without 

subsequent planning and zoning board approval, however those 

properties shall not be able to avail themselves of this Code section 

regarding reconstruction of nonconformities in the event of 

involuntary destruction or damage and shall comply in all respects 

with the codes in effect at the time of the destruction or damage.  
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These properties may, alternatively, waive these previously granted 

rights and seek approval of the planning and zoning board for 

encroachments into the required gulf or pass waterfront yard, thus 

availing themselves of the provisions of this Code section. In 

accordance with the policies and procedures in this Code section, the 

planning and zoning board may approve encroachments into a 

waterfront yard up to the amount of the previously existing 

encroachment. 

(b) The approval of a modification to the required gulf or pass 

waterfront yards shall never be less than 50 feet from the mean high-

water line or erosion control line, whichever is most landward, unless 

the previous legal encroachment was less than 50 feet, in which case 

the modification may never be less than the previous encroachment. 

The burden to provide sufficient evidence as to why the modification 

is necessary and essential to the redevelopment of the site shall be 

upon the applicant. 

 

In the event of voluntary reconstruction, the Code of Ordinances currently 

contains the following regulations relating to the Erosion Control Line: 

 

158.140 Reconstruction of nonconformities in the event of voluntary 

reconstruction. 

(C) Limited Adjustments: 

(3) Required yards. Properties that were previously permitted to build within 

a gulf or pass waterfront yard, closer to the water than currently permitted, 

must comply with the minimum required gulf or pass waterfront yard to the 

greatest extent possible. These properties may request an adjustment to 

decrease the required yard, but in no case shall the adjustment permit 

encroachments into a waterfront yard further than the amount of the 

previously existing encroachment. 

(a) The adjustment to the required gulf or pass waterfront yards shall 

never be less than 50 feet from the mean high-water line or erosion 

control line, whichever is most landward. 

(b) If the structure cannot be otherwise constructed, adjustments to 

the required street, rear, side or waterfront yards, other than the gulf 

and pass waterfront yards, may be requested subject to compliance 

with the following: 

i. Adjustments may be permitted to yard areas for the 

reconstruction of existing structures that are nonconforming, 

with adjustments to the required yards, in order to 

accommodate an increase in building cubic content as 

permitted in subsection (B)(3)(b) building cubic content, and 

shall be subject to the following limits: 

a. Street yards shall be no less than 20 feet. 

b. Side yards shall be no less than ten feet on each side. 

c. Water yards, other than gulf or pass waterfront yards, shall 

be no less than 30 feet. 

d. Rear yards shall be no less than 20 feet. 



 

 

 

Based on the size and configuration of the property landward of the Erosion 

Control Line, reconstruction may potentially be limited by certain zoning 

impediments. Variances from other provisions of the Code of Ordinances may 

also be required. 

 

Reconstruction or remodeling of the structure must also comply with any federal, 

state, or local regulations that may be in effect at the time of permitting relating 

to construction within the Coastal Construction Control Line and designated 

flood zones. 

 

Please contact me if additional information is required. 

 

Thank you, 

 

 

 

 

Alaina Ray, AICP 

Director 

Planning, Zoning and Building Department         



 



From: Dave Bullock
To: Susan Phillips
Subject: FW: 6541 Gulfside Road, LBK
Date: Friday, January 31, 2014 11:15:28 AM

 
 
From: Roger [mailto:roger@hettemasaba.com] 
Sent: Friday, January 31, 2014 12:08 PM
To: Dave Bullock
Subject: 6541 Gulfside Road, LBK
 
Dave,

 

This is a follow up to our phone conversation yesterday. As requested, I am in the process of

completing an appraisal report for the Town of Longboat Key on the single-family residence at 6541

Gulfside Road.

 

I have completed my valuation analyses but cannot have a completed report in your hand in time for

your commission meeting this afternoon. My report will conclude a market value of $1,240,000 as of

January 30, 2014.

 

I am also aware that Don Saba, SRA has completed an appraisal report and his opinion is $1,100,000.

It is therefore my opinion that $1,100,000 to $1,240,000 represents a reasonable range for the

subject’s current market value and a range to consider in bidding at the foreclosure sale..

 

I also believe another option that the Town could consider is the total present worth of the cost to

maintain the shoreline in that area that is disrupted due to the subject’s seawall. Even if that cost is

above but within reason of the aforementioned range, that cost could be considered another upside

limit for bidding purposes.

 

My appraisal work file is incorporated into this email by reference. I will send you the completed

appraisal with in 5 to 7 working days. In the meantime, if you have any questions, please do not

hesitate to contact me.

 

Thanks for business,

 

Roger

 

Roger L. Hettema, MAI, SRA

State Certified General Appraiser 45

Hettema Saba, LLC

Commercial Real Estate Valuation Advisory Services

2050 Proctor Road, Suite A

Sarasota, FL 34231

t  (941) 926-0800 x12

f  (941) 926-2880

w www.hettemasaba.com

 

mailto:/O=LONGBOATKEY/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBULLOCK
mailto:sphillips@longboatkey.org
http://www.hettemasaba.com/


 

















































 



FORECLOSURE SALE PROCESS 
 
 

- The foreclosure sale of the property will occur online at manatee.realforeclose.com  on 
March 5, 2014 at approximately 11:02 a.m.  
 
 

- At least one day prior to the sale, the Town will be need to make a deposit to the clerk of 
the court equal to 5% of the estimated successful final bid, by cashier’s check or money 
order.  
 
 

- The bidding occurs on a proxy basis similar to ebay.com. Before the beginning of the 
auction, the town would enter its highest the most that it is willing to pay for the property. 
The online bidding system will automatically raise the town’s bid to $1.00 above the next 
highest bidder up to the town’s maximum bid.  
 
 

- If the Town is the successful bidder, the funds initially deposited will be deducted and 
credited toward the total amount due.  
 
 

- On the date of the sale, the town would be required to pay the remainder of the sale price, 
plus a registry fee to the clerk and documentary stamp taxes. The registry fee is equal to 
3% of the first $500 plus 1.5% for everything over $500. The documentary taxes are 
0.7% of the winning bid amount. 
 
 

- The clerk will typically issue the certificate of sale within 2 business days of the sale and 
is required to issue the certificate of title 10 days after the issuance of the certificate of 
sale.  

 
 

- If the town is not the high bidder, the entire deposit will be refunded upon the town’s 
request. 
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