




 

M E M O R A N D U M 

 

  DATE:  March 21, 2014 

 

 TO: Zoning Board of Adjustment 

 

 FROM: Steve Schield, AICP, ASLA, CFM, Planner 

 

 THROUGH: Alaina Ray, AICP, Planning, Zoning and Building Director 

 

 SUBJECT: PETITION #3-14, DAYLIGHT PLANE WAIVER,  

  585 CHANNEL LANE  

 

  

 APPLICANT/  

PROPERTY OWNER:  Jane Wittlinger 

 

 LOCATION: 585 Channel Lane 

  Longboat Key, Florida 

 

ZONING DISTRICT: R-4SF (Single-Family Medium Density Residential District) 

 

 REQUEST: The applicant is petitioning the Zoning Board of Adjustment 

(ZBA) for a waiver of the Daylight Plane regulations in 

accordance with Section 158.153 (C) of the Town Zoning 

Code to increase the required 53-degree Daylight Plane angle 

to 65 degrees on the right side of the parcel.  

________________________________________________________________ 

 

STAFF BACKGROUND AND SUMMARY 

 

The subject property is located at 585 Channel Lane.  The site contains a two-story 

residence that was built in 1972, prior to the establishment of the Daylight Plane 

Ordinance.  The applicant proposes to build a new two-story residence fronting on the 

bay.  The lot area of the subject site is approximately 10,153 square feet.  The 

proposed structural coverage is 2,966 square feet (29.22percent), and the proposed 

non-open space will be 3,690 square feet (36.35percent) of the lot.   

 

Background and Assessment 

 

In 1997, the Town Commission adopted Ordinance 97-09, Light and Air, also 

referenced as the Daylight Plane Ordinance.  The intent was to preserve and protect 

existing developed properties in accordance with the Town’s Comprehensive Plan, 

through the regulation of residential buildings as to their scale, bulk, and relationship to 

the adjacent environment in order to enhance residential buildings within the 

community.   Pursuant to the Daylight Plane Ordinance, it is in the public interest to 
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maintain an appropriate balance of the scale of buildings to preserve and protect the 

public health, safety, light, air, access, privacy, and maintain sufficient exterior 

exposure to promote the general welfare of the community. 

 

STAFF ASSESSMENT 

 

Staff reviewed the Petition for a Daylight Plane Waiver for the increase of the 

maximum allowed 53-degree Daylight Plane angle to 65 degrees on the left side of 

the parcel (see Sheet W-1.0).  The following is an assessment of the waiver petition.   

 

Development Standards 

 

The plans provided with the application indicate that the proposed new residence  

complies with the remaining applicable development standards for the Town of 

Longboat Key.  Staff’s review found the following: 

 

 The front lot width measures approximately 80 feet.  The applicant’s parcel area is 

approximately 10,153 square feet.  

 The subject property’s structure is 20 feet from the street. 

 The subject property’s proposed structure will be 12 feet from the property line on 

the right side of the parcel and eight (8) feet from the property line on the left side. 

 Upon completion of construction, the lot coverage would be approximately 29.22 

percent and the non-open space would be 36.81 percent, both in compliance with 

the maximum percentages allowed by code, which are 30 and 50 percent, 

respectively.    

 The architectural renderings measure daylight plane from the side lot line boundary, 

projecting up toward the center of the lot, from the base flood elevation, as defined 

in the Zoning Code.  

 

Impacts on Adjacent Properties 

 

The house on the adjacent lot to the right is a two-story residence at the end of the 

street on the bay and is also owned by the applicant.  The adjacent house meets the 

daylight plane requirements on this side of the house, which helps to maintain the view 

at the end of the street. On the left side of the applicant’s house is a condominium 

property (Bay Harbor), with a 20-foot strip of land (unbuildable) and a 60-foot wide 

private marina. The nearest condominium building is located approximately 170 feet 

from the applicant’s lot. The proposed house will be located eight (8) feet from the side 

property line and 30 feet from the bay.  
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The applicant is proposing a waiver of 12 degrees.  The largest degree waiver granted 

in the past five (5) years was 11 degrees on an 80-foot wide lot for an addition to a 

home located at 801 Penfield Street. The length of the proposed two-story portion of 

the structure would be 65 feet.   

 

Daylight Plane Criteria (Section 158.026) 

 

As per Town Code Section 158.026(F)(3), the Zoning Board of Adjustment may 

authorize a daylight plane waiver from the zoning code requirements if such a waiver is 

not contrary to the public interest, and if compliance with town codes results in an 

unnecessary and undue hardship.   In determining whether to grant a waiver, the ZBA 

shall review the waiver application including both site and schematic design drawings 

and shall consider three criteria.  To facilitate the Board's review and consideration of 

the subject waiver petition, Staff has provided an assessment of each of the three 

criteria. 

 

RECOMMENDED FINDINGS OF FACT 

 

Impacts to view of neighbors and neighborhood:  The applicant’s existing structure 

is two (2) stories above grade and the proposed structure would be two (2) stories 

above one (1) level of parking.  The proposed waiver does not impact the view or 

the light and air space for the condominium to the left of the applicant’s property 

(Bay Harbor).  

The proposed waiver does not adversely impact the view or the light and air space 

for the residence to the right of the applicant’s property (590 Channel Lane) in its 

current location on the parcel, which is also owned by the applicant.  

a) Uniqueness of the configuration of the lot upon which the structure is proposed:  

The subject lot has some unique characteristics in that it is located adjacent to an 

open space area and marina located within a condominium complex.  It is a 

rectangular-shaped lot that complies with the lot area requirements of the code.  

The applicant is proposing to build a new two-story residence on the property.  The 

design and placement of the proposed residence appears to be consistent with the 

remaining town zoning regulations.   

b) Special circumstances or conditions affecting the property, such that the strict 

application of the daylight plane requirements would inordinately burden the 

property owner and would deprive the property owner of a reasonable design for the 

building as it relates to its environs:  The subject property consists of two (2) 

habitable stories over ground level. The applicant wishes to replace it with a new 

structure with two (2) habitable stories over a ground level non-habitable area that 

would be FEMA compliant.    The desire to build a new residence does not override 

the purpose of the Daylight Plane Ordinance. Since a new FEMA-compliant home 
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could be constructed on the property without a waiver from the Daylight Plan 

Ordinance, Staff cannot conclude that a hardship exists.   

 

 

STAFF RECOMMENDATION 

 

Based on the above assessment of the waiver petition and applicable criteria, Staff 

finds that the proposed addition is not contrary to the public interest. However, Staff is 

unable to conclude that the conditions represent a hardship, as defined by code. 

Therefore, Staff cannot recommend approval.   

 

ATTACHMENTS 

 

Attached, please find a copy of the waiver petition and supporting documentation.  If 

you should have any questions, or desire any additional information, please do not 

hesitate to contact me at the Planning, Zoning and Building Department. 

 

xc:  Jane Wittlinger, Property Owner 

  Maggie Mooney-Portale, Town Attorney 

  Alaina Ray, AICP, Planning, Zoning and Building Director 
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