
M E M O R A N D U M 
 

 DATE:  May 13, 2014 
 TO: Planning and Zoning Board 
 
 FROM: Briana Ozor, Planner 

 
 THROUGH: Alaina Ray, Planning, Zoning and Building Director 
 
 SUBJECT: 5440-5442 GMD – Change of Zoning 

Ordinance 2014-18 

  
PROPERTY OWNER: Victor Levine 
  
 AGENT:  Peter Dailey  
 
 SITE LOCATION: 5440 and a portion of 5442 Gulf of Mexico Drive 
 
EXISTING ZONING:   C1 – Limited Commercial and R-3MX – Low-Medium Density  
    Mixed Residential 
  
PROPOSED ZONING:  R-4MX – Medium Density Mixed Residential 
 
 REQUEST: The applicant requests a change of zoning for 5440 Gulf of 

Mexico Drive from Limited Commercial (C1) to Medium Density 
Mixed Residential (R-4MX) and for a portion of 5442 Gulf of 
Mexico Drive from Low-Medium Density Mixed Residential (R-
3MX) to Medium Density Mixed Residential (R-4MX), limited to 
four (4) dwelling units. 

 

 

Summary 

 
Due to the location of the subject property between a heavily trafficked commercial use (Center 
Shops) and a Fire and Police station, staff cannot provide a conclusive recommendation in favor 
of Ordinance 2014-18 to rezone 5440 and a portion of 5442 Gulf of Mexico Drive as Medium 
Density Mixed Residential (R-4MX). While designating the property as residential would not be 
entirely out of character with the surrounding neighborhood, this change would create a small 
residential pocket in between two non-residentially-zoned properties. 
 
 
Background 

 
The Town adopted its first Zoning Code and Zoning Map in 1955, the same year the Town 
incorporated. This application is for a small area comprehensive plan amendment of 1.04 acres. 
The property owner seeks to convert their commercial property into a residential development 
with four (4) single family homes. As stated in the application by Peter Dailey, applicant/agent, 
this change would benefit not only the property owner but also the Town by creating tax 
revenue.  



Page 2 of 3 
Ordinance 2014-18 – Change of Zoning  5440-5442 GMD                        Page 2 of 3 
Meeting Date: May 27, 2014 

 
 
The subject property at 5440 Gulf of Mexico Drive is a vacant commercial property. Mr. Dailey 
notes that this property was zoned residential in the 1960s and 1970s. A single family house, 
which was the residence of the first mayor of Longboat Key, was located on the property until 
February 2012 when it was demolished. According to Mr. Dailey, the house was used as a shop 
for several years in the 1990s and then became vacant in 1997. To the east of 5440 Gulf of 
Mexico Drive, 5442 Gulf of Mexico Drive adjoins the subject property and is comprised of two 
(2) lots. In addition to the property at 5440 Gulf of Mexico Drive, this application also pertains to 
the first fifty (50) feet of Tract “A” of 5442 Gulf of Mexico Drive, currently zoned R-3MXThe 
properties are located between the Center Shops to the south and the Fire and Police complex 
to the north, both zoned commercial. To the west across Gulf of Mexico Drive are residential 
properties zoned R-3MX. However, these properties are developed with condominium use 
(Longboat Terrace) and Tourism use (Sandpiper Inn, Arbors by the Sea). 
 
The property owner has owned the subject properties since 1993. Mr. Dailey states in the 
application that the owner has been unable to market the property for commercial use. The 
various owners of the Center Shops, according to Mr. Dailey, have been uninterested in 
incorporating the property into the shopping center. 
 
 
 
Staff Assessment 
 
Consistency with the Comprehensive Plan 

 
Compared to a commercial use of the property, a residential use with four (4) single family 
homes will create a smaller impact on the Town’s services. The assessment of Public Works 
Director Juan Florensa is that the proposed change will have a “de minimis” impact on the 
Town’s utility, stormwater, and transportation systems. Additionally, the applicant provides 
documentation from the Southwest Florida Regional Planning Council that the addition of four 
(4) single family homes at this property would have a negligible impact on the Town’s hurricane 
evacuation.  
 
Site-specific Conditions 

 
Around the subject property are a mix of uses, including commercial, institutional, open space, 
and residential. Designating the property as residential would not be entirely out of character 
with the surrounding neighborhood. However, this change would create a small residential 
pocket in between two non-residentially-zoned properties. 
 
Future Development Opportunities 

 
The requested zoning designation allows for a maximum of four (4) dwelling units per acre. The 
applicant confirms and stipulates that the maximum number of single-family residential 
structures that would be built on the property is four (4). The ordinance, which will be recorded, 
limits the property to the development of a maximum of four (4) single-family dwelling units. 
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Staff Recommendation 

 
Based on the above assessment, staff cannot conclusively recommend Ordinance 2014-18 to 
rezone 5440 and a portion of 5442 Gulf of Mexico Drive as Medium Density Mixed Residential 
(R-4MX).  
 
 
ATTACHMENTS 
 
Attached, please find a copy of the location map, surveys, Small Area Comprehensive Plan 
Amendment application and support documentation upon which the staff assessment has been 
based.  If you should have any questions, or desire any additional information, please do not 
hesitate to contact the Planning, Zoning & Building Department. 
 
xc:  Peter Dailey, Agent 
  Maggie Mooney-Portale, Town Attorney 
  Alaina Ray, AICP, Planning, Zoning and Building Director 
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ORDINANCE 2014-18 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
LONGBOAT KEY, FLORIDA, ADOPTING A CHANGE OF ZONING 
FROM LIMITED COMMERCIAL (C-1) TO MEDIUM DENSITY MIXED 
RESIDENTIAL (R-4MX) FOR PROPERTY CONSISTING OF 
APPROXIMATELY 0.92 ACRES LOCATED AT 5440 GULF OF MEXICO 
DRIVE AND FROM LOW-MEDIUM DENSITY MIXED RESIDENTIAL (R-
3MX) TO MEDIUM DENSITY MIXED RESIDENTIAL (R-4MX) FOR 
APPROXIMATELY 0.12 ACRES OF PROPERTY LOCATED AT 5442 
GULF OF MEXICO DRIVE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 
 

 
WHEREAS, the applicant, Victor Levine, submitted an application to change the 

zoning of certain real property located at 5440 Gulf of Mexico Drive  and 5442 Gulf of 
Mexico Drive (collectively hereinafter the “Properties”); and  

 
WHEREAS, the Town has amended the Comprehensive Plan to designate the 

future land use of said Properties as High Density Single-Family/Mixed Residential (RH-
6); and 
 

WHEREAS, the applicant requests approval of its application to change the 

zoning district of the 5440 Gulf of Mexico Drive property from Limited Commercial (C-1) 
to Medium Density Mixed Residential (R-4MX) and the 5442 Gulf of Mexico Drive 
property from Low-Medium Density Mixed Residential (R-3MX) to Medium Density 
Mixed Residential (R-4MX) to be consistent with the Properties’ future land use 
designation; and 

 
WHEREAS, the Planning and Zoning Director has, in a timely fashion, accepted 

the rezoning application and referred the same to the Planning and Zoning Board along 
with the required documentation and staff recommendations; and  
 
 WHEREAS, the Town of Longboat Key Planning and Zoning Board, after due 
public notice, held a public hearing on May 27, 2014, concerning the requested change 
of zoning for the Properties; and  
 
 WHEREAS, following the public hearing before the Planning and Zoning Board, 
the Board recommended approval of the requested change of zoning, forwarding the 
same to the Town Commission for their review and approval; and 
 
 WHEREAS, the Town Commission of the Town of Longboat Key, after due 
public notice, held a public hearing on ________, 2014, on the proposed change of 
zoning as recommended by the Planning and Zoning Board; and 
 

WHEREAS, the proposed zoning is consistent with the Town’s Comprehensive 
Plan and Future Land Use Map; and 
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 WHEREAS, the Town Commission of the Town of Longboat Key finds that the 
proposed change of zoning is in the best interest of the Town. 
 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COMMISSION OF 
THE TOWN OF LONGBOAT KEY, FLORIDA, THAT: 

 
 SECTION 1. The Whereas clauses set forth above are hereby adopted as 
findings by the Town Commission for the adoption of this Ordinance. 
 

SECTION 2. The zoning district for approximately 0.92 acres located at 5440 
Gulf of Mexico Drive, Longboat Key, Manatee County, Florida 34228 (Lot C-1, Cedar 
Woodlands) from Limited Commercial (C-1) to Medium Density Mixed Residential (R-
4MX) is hereby amended. 

 
SECTION 3. The zoning district for approximately 0.12 acres located at 5442 

Gulf of Mexico Drive, Longboat Key, Florida 34228 (a portion of Tract “A,” Cedar 
Woodlands) from Low-Medium Density Mixed Residential (R-3MX) to Medium Density 
Mixed Residential (R-4MX) is hereby amended. 
 

SECTION 4. The maximum allowed density of the Properties shall be limited to 
four dwelling units per acre. 

 
SECTION 5. If any section, subsection, sentence, clause or provision of this 

Ordinance is held to be invalid or ineffective, except for the recording requirement in 
Section 8, the validity of the remaining portions of this Ordinance shall not be affected. 

 
SECTION 6.  All ordinances and parts of ordinances in conflict herewith shall be 

and the same are herby repealed. 
 

 SECTION 7. This Ordinance shall take effect upon second reading in 
accordance with Law and the Charter of the Town of Longboat Key. 
 

SECTION 8. This Ordinance shall be recorded in the Official Records of 
Manatee County. 

 
 

 Passed on first reading and public hearing  the   __   day of    ___   , 2014. 

 Adopted on second reading and public hearing the          day of                   , 2014. 

 
 
      
James L. Brown, Mayor 

ATTEST: 
 
      
Trish Granger, Town Clerk 
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Ordinance 2014-18 

 
Proposes to change the zoning of 5440 and a 
portion of 5442 Gulf of Mexico Drive from 
Limited Commercial (C1) and Low-Medium 
Density Mixed Residential (R-3MX) to Medium 
Density Mixed Residential (R-4MX). 
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Location Map 
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Street view from GMD 
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Street view from GMD 
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Street view from GMD 
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Southeastern property line 
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Northwestern property line 



Staff Recommendation 

Based on the above assessment, staff cannot 
conclusively recommend Ordinance 2014-18 
to rezone 5440 and a portion of 5442 Gulf of 
Mexico Drive as Medium Density Mixed 
Residential (R-4MX).  
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