
M E M O R A N D U M 
 

 DATE:  May 15, 2014 
 TO: Planning and Zoning Board 
 
 FROM: Briana Ozor, Planner 

 
 THROUGH: Alaina Ray, Planning, Zoning and Building Director 
 
 SUBJECT: 521 Broadway – Comprehensive Plan Amendment 

Ordinance 2014-19 

  
PROPERTY OWNER: First America Bank 
  
 AGENT:  Peter Dailey  
 
 SITE LOCATION: 521 Broadway Street 
 
 EXISTING FLU:  CL – Limited Commercial 
  
 PROPOSED FLU:  RH-6 – High Density Single-Family/Mixed Residential 
 
 REQUEST: The applicant requests consideration of a Small Scale 

Comprehensive Plan Amendment to the Future Land Use Map for 
the property located at 521 Broadway to amend the Future Land 
Use designation from Limited Commercial (CL) to High Density 
Single-Family/Mixed Residential (RH-6), limited to two (2) dwelling 
units. 

 

 

Summary 

 
Staff recommends APPROVAL of Ordinance 2014-19 to designate the future land use of 521 
Broadway Street as RH-6. This change will be consistent with the RH-6 future land use 
designation of the surrounding neighborhood. 
 
 
Background 

 
The Town adopted its first future land use map in 1984 in response to the state’s first growth 
management act. This application is for a small area comprehensive plan amendment of 0.44 
acres. The subject property consists of two (2) vacant commercial lots in the Longbeach 
Subdivision. The property owner seeks to convert their commercial property into a residential 
development with two (2) single family homes. As stated in the application by Peter Dailey, 
applicant/agent, this change would benefit not only the property owner but also the Town by 
creating tax revenue.  
 
As noted by Mr. Dailey, nearby commercial businesses, such as the gas station and dental 
office, as well as many of the Whitney Beach Plaza shops have closed and remained closed. 
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The adjacent properties are mostly residential uses. A small real estate office is located west of 
the property at the corner of Gulf of Mexico Drive and Broadway Street. To the east is a six (6) 
unit apartment complex. A single family home is north of the property. Across Broadway Street 
to the south is a vacant gas station, a vacant Chamber of Commerce building, and single family 
residential homes. The overall character of the neighborhood is residential.  
 
The Town’s Charter contains a provision requiring approval by the electors of the Town in order 
for a request for increased density to be brought before the Town Commission. In November 
2012, the electors of Longboat Key approved a referendum for the property at 521 Broadway 
Street to allow the property to be assigned residential density not to exceed six (6) units per 
acre. 
 
During the 2013 Florida Legislative session, the Legislature approved a law prohibiting 
referendum for density increases, unless they affected more than five (5) parcels of land, and 
nullified any referenda for fewer than five (5) parcels of land that had occurred since June 1, 
2011. As such, the referendum for the subject property was rendered null and void and the 
Town was left with no method for approving requests for density increases, based on the 
provision in the Town Charter. 
 
In an effort to address the conflict between the Town’s Charter provision and the Legislative 
action, the Town embarked on a two-pronged approach. First, the Town secured the support of 
representatives in both the Florida House and Senate to introduce bills to remove the five (5) or 
fewer parcel provision in the State Statutes, which would have the effect of reinstating the 
Town’s Charter provision. The Town then worked with the owner of the subject property to file a 
“friendly” court action seeking a declaratory judgment regarding the Town’s conflict between the 
Charter provision and the State Statute. 
 
On April 23, 2014, Judge Janette Dunnigan entered a judgment in the Manatee County Circuit 
Court declaring that the Legislative action in 2013 did, in fact, render the referendum approval 
for the subject property null and void. However, Judge Dunnigan also ruled that Section 
163.3167(8), Florida Statutes (2013), nullified the entirety of article II, section 22(b) the Town’s 
Charter with respect to local comprehensive plan or map amendments that affect five (5) or 
fewer parcels. As such, Judge Dunnigan ruled that the Town Commission has the power to 
pass upon the density request for the subject property, without the need for a referendum. 
 
The Florida Legislature has acted upon both the House and Senate bills and has forwarded the 
approved legislation to Governor Scott’s desk for signature. Once the legislation is signed by the 
Governor, it will become law and will reinstate the Town’s Charter provision concerning density 
increases. However, since the application regarding the subject property was received and 
deemed complete prior to the legislative action becoming law, the Town Commission retains the 
authority to act upon the request for increase in density, without a referendum.          
 
 
Staff Assessment 

 
Consistency with the Comprehensive Plan 

 
Amendments to the Comprehensive Plan (Plan) must be consistent with the Plan and be in the 
best interest of the health, safety, and welfare of the citizens of Longboat Key. To facilitate the 
Planning and Zoning Board’s review and consideration of the impact of the proposed 
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amendment on the Comprehensive Plan and on the health, safety, and welfare of the citizens of 
Longboat Key, staff provides the following assessment (in bold). 
 

 Future Land Use Element, Policy 1.1.2:  The Town will utilize its land development 
regulations to implement the adopted Comprehensive Plan, which as a minimum will: 
(10) ensure that development orders and permits will not result in a reduction of the level 
of services for the affected public facilities below the level of service standards adopted 
in this Comprehensive Plan. 

o Development as a result of the proposed amendment will not reduce levels 
of service for affected public facilities. 
 

 Future Land Use Element, Policy 1.1.7:  In development planning efforts, emphasis 
will be placed upon the protection of the visual and aesthetic character of 
neighborhoods, including open space. 

o The development of two (2) single-family residential units on the property 
is consistent with the surrounding neighborhood and will enhance and 
protect the visual and aesthetic character of the neighborhood. 

 

 Future Land Use Element, Policy 1.3.1:  The development of land will be coordinated 
in conjunction with the provision of public facilities and services consistent with the 
Town’s concurrency management system. 

o The plan amendment and rezone allowing two (2) single-family residential 
units will meet all applicable level of service standards. 

 

 Future Land Use Element, Policy 1.5.2:  All proposed amendments to this 
Comprehensive Plan will comply procedurally with state laws, the Town’s Charter, and 
land development regulations. 

o The plan amendment and change of zoning applications have followed all 
applicable rules and procedures. 
 

 Transportation Element, Policy 1.1.1:  The Town adopts the following peak-season, 
peak-hour LOS standards for each listed facility: 1) Local and collector roads – LOS C, 
and 2) Urban Collectors – LOS E. The peak-season adjustment factor will be determined 
annually through coordination with the Florida Department of Transportation (FDOT), 
District 1 Office. 

o The proposed two (2) single-family residences will not affect the adopted 
LOS standards. Compared to a commercial use of the property, the 
proposed residential use will likely contribute significantly less traffic. 

 

 Transportation Element, Policy 1.1.3:  The Town will monitor traffic growth to ensure 
that the adopted LOS standards are not exceeded before the approval of future 
additional development. 

o The future impacts on the Town’s LOS traffic standards will likely be 
reduced by the plan amendment allowing for two (2) single-family 
residential units in place of a potential commercial structure. 

 

 Conservation and Coastal Element, Objective 1.2:  The Town will not allow 
wastewater, or additional direct discharges of untreated stormwater, into adjacent 
coastal waters from development. 
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o Permitting of wastewater and stormwater management by the proper 

agencies will be required in conjunction with review of building permits.  
Agency review and permitting will also be required for solid waste systems. 
 

 Housing Element, Policy 1.3.1:  Encourage the private sector to provide an adequate 
number of multi- and single-family housing units, for rental or for sale consistent with 
market demand and this Plan. 

o The plan amendment and change of zoning will allow the private sector to 
provide two (2) additional single-family housing units for sale or rent as the 
market demands. 
 

 Recreation and Open Space Element, Policy 1.1.10:  The Town will implement its 
parks and land acquisition regulations, as adopted in the Zoning Code, to require private 
land dedication or equivalent monetary value be deeded or paid to the Town for park 
and open space purposes. 

o The proposed development will be required to pay all monetary fees as part 
of the development approval process.  

 

 Infrastructure Element, Potable Water Sub-element, Objective 1.1:  To meet and 
further reduce the per-capita usage of potable water by implementing and expanding the 
Town’s water conservation program. 

o The future construction of two (2) single-family residences will meet the 
LOS. 

 

 Infrastructure Element, Wastewater Sub-element, Policy 1.1.1:  Adopt and maintain 
a wastewater LOS of 109 gallons per capita per day (gpcd) in accordance with the 
Town’s Concurrency Management System. 

o The future construction of two (2) single-family residences will meet the 
LOS. 

 

 Infrastructure Element, Stormwater Sub-element, Policy 1.2.2:  All new development 
will be required to incorporate stormwater management systems, consistent with 
applicable state, regional and local laws and regulations, into the site plan. 

o The future construction of two (2) single-family residences will be required 
to meet all applicable federal, state, and local regulations with regard to 
stormwater and all applicable stormwater permits will be required as part of 
the building permit process. 

 

 Capital Improvements Element, Goal 1:  The Town adopts and maintains the following 

LOS standards in reviewing the impacts of development: 
 

Wastewater   109 gallons per capita per day (gpcd). 
Potable Water   120 gallons per capita per day (gpcd). 
Solid Waste Landfill disposal rate of 4.5 pounds per day per 

capita compaction rate of 1200 pounds per cubic 
yard.  The adopted LOS excludes recyclable 
material and yard waste. 

Stormwater Stormwater systems based on 25 year/24 hour 
frequency storms and the water quality standards 
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of Chapters 40D-4, 40 and 400, FAC of the 
Southwest Florida Water Management District. 

Transportation Local and collector roads:  LOS C. 
 Intersections at local and collector roads:  LOS D. 
 Urban Collectors:  LOS E. 
 Intersections at Urban Collectors:  LOS E. 
Recreation/Open Space           12 acres per 1,000 peak season functional 

population. 
Public Transit                Maintain transit service to the Town, at or better 

than levels in effect in January 2007.  Public transit 
LOS will not be used for concurrency 
determinations. 

 
o The proposed two (2) single-family residential units will meet all LOS 

standards listed above. The potential impacts to schools, transportation, 
recreation, and open space are di minimis (see Public Works letter). In 
comparison, a commercial use of the property would likely require more 
services, create more stormwater runoff, and have a greater impact on the 
transportation network. 

 

 
Compared to a commercial use of the property, a residential use with two (2) single family 
homes will create a much smaller impact on the Town’s services. The assessment of Public 
Works Director Juan Florensa is that the proposed change will have a “de minimis” impact on 
the Town’s utility, stormwater, and transportation systems. Additionally, the Southwest Florida 
Regional Planning Council has written that an increase of two (2) dwelling units will have a 
negligible impact on the Town’s hurricane evacuation times.  
 
The proposed amendment will affect the Comprehensive Plan’s Future Land Use Element Data 
& Analysis because the proposed reduction in commercial acreage and increase in residential 
acreage change the location, total acreage, and percentages designated for these uses in the 
Data & Analysis. Calculations will be run at the time of revision to determine if the percentages 
change with the gain or loss of 0.44 acres.  
 

 Subsection IV. B. Residential Single-Family Land Use:  This subsection currently 

states: “These land uses comprise approximately 605 acres* or 22.4 percent of the 
land area in the Town of Longboat Key.”   

o The amount of acreage will need to be revised to acknowledge the additional 
0.44 acres of residential property at the subject location, or “…approximately 
605.5 acres…” 

 

 Subsection IV. D. Commercial Land Use:  This subsection currently states: “There 

currently are 263 acres* (approximately ten percent of total land area) of commercial 
land uses within the Town of Longboat Key. As described in Table 1, the majority of 
the commercial land uses are in the resort/tourist classification at 160.4 acres, or 5.9 
percent, of the total land area. This leaves 103.5 acres*, or 3.9 percent, of the total 
land area remaining for general or limited commercial land uses, including office and 
marina uses.”   
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o With the proposed reduction of 0.44 acres of limited commercial acreage, the 

first sentence will need to be revised to “approximately 262.5 acres” of 
commercial land uses and the third sentence will need to be revised to state 
“This leaves 103 acres…”   

 

 Table 3, Vacant Land Available For Future Dwelling Units will need to be revised 

to reflect a change in the RH-6 Future Land Use category from 11.39 acres* to 11.83 
acres. (Or, if Ordinance 2014-17 passes with a RM-4 designation, 10.35 to 10.79 
acres.) 

 

 Table 4, Total Estimated Units will need to be revised to reflect a change in the 

estimated single-family future units in Manatee County from 131* to 133, total future 
units from 136* to 138, and total estimated units 3,750* to 3,752.  

 

 Appendix: Figure 2: Existing Land Use Map and Figure 8: Future Land Use Map 

will need to be revised to reflect the change in use from commercial to residential. 
 
* Based on approval of Ordinance 2014-17, small area comprehensive plan amendment for 5440-
5442 Gulf of Mexico Drive 

 
 
Small-scale Development Activities 
 

Staff determined that the proposed plan amendment met the criteria to be approved as a small 
scale development activity.  Florida Statute 163.3187(1)(c)(1)(b) requires that a proposed site-
specific small scale development plan amendment not involve a text change to the goals, 
policies, and objectives of the local government’s comprehensive plan, but only may propose a 
land use change to the future land use map.   
 
Small scale amendments provide for a shorter, less involved process than a typical 
comprehensive plan amendment.  There is no requirement for transmittal, review, and comment 
by the DCA and multiple other agencies and governments before adoption. Instead, the 
amendment and supporting documents are adopted and sent to DCA and the local Regional 
Planning Council, in this case the Southwest Florida Regional Planning Council, to provide 
those agencies with notice of the amendment.  Florida Statute 163.3187(1)(c) provides the 
criteria for small scale development plan amendments:  
   

1. The proposed amendment involves 10 or fewer acres.  The submitted survey showed 
that the property is approximately 0.44 acres.   

2. The cumulative annual effect of the acreage for all small scale development 
amendments adopted by the town does not exceed: 

a. 120 acres of specific types of areas listed in F.S. 163.3187(1)(c)(1)(b)(I). 

b. A maximum of 80 acres in the town that does not contain any of the designated 
areas set forth in F.S. 163.3187(1)(c)(1.)(b.)(I). 

c. A maximum of 120 acres in a county established pursuant to s. 9, Art, VIII of 
the State Constitution. 
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3. The proposed amendment does not involve the same property granted a change 

within the prior 12 months. 

4. The proposed amendment does not involve the same owner’s property within 200 feet 
of property granted a change within the prior twelve months. 

5. The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land use 
change to the future land use map for a site-specific small scale development activity. 

6. The property that is the subject of the proposed amendment is not located within an 
area of critical state concern. 

7. The proposed amendment involves a residential land use, the residential land use has 
a density of 10 units or less per acre or the proposed future land use category allows a 
maximum residential density of the same or less than the maximum residential 
allowable under the existing future land use category subject to certain specific types 
of land uses, which are not applicable to the proposed land use. 

 
 
Site-specific Conditions 

Staff finds that the proposed amendment meets the above criteria. The proposed amendment 
will maintain the character of the Town, have negligible impact on Town services and the 
environment, and be in harmony with the Town Code. The proposed change in future land use 
is consistent with the Comprehensive Plan and is not detrimental to public welfare. The 
proposed residential future land use is in keeping with the character of the surrounding 
neighborhood and will help promote infill of vacant, unproductive lots.  

 
Future Development Opportunities 
 
The applicant confirms and stipulates that the maximum number of single-family residential 
structures that would be built on the property is two (2). The ordinance, which will be recorded, 
limits the property to the development of a maximum of two (2) single-family dwelling units. 
 
 
Staff Recommendation 
 
Based on the above assessment, staff recommends APPROVAL of the request by the applicant 
for a Small Scale Comprehensive Plan Amendment to the Future Land Use Map for the 
property located at 521 Broadway to amend the Future Land Use designation from Limited 
Commercial (CL) to High Density Single-Family/Mixed Residential (RH-6), limited to two (2) 
dwelling units. 
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ATTACHMENTS 

 
Attached, please find a copy of the location map, surveys, Small Area Comprehensive Plan 
Amendment application and support documentation upon which the staff assessment has been 
based.  If you should have any questions, or desire any additional information, please do not 
hesitate to contact the Planning, Zoning & Building Department. 
 
xc:  Peter Dailey, Agent 
  Maggie Mooney-Portale, Town Attorney 
  Alaina Ray, AICP, Planning, Zoning and Building Director 
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ORDINANCE 2014-19 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
LONGBOAT KEY, FLORIDA, ADOPTING THE PROPOSED 
AMENDMENT TO THE 2007 COMPREHENSIVE PLAN OF THE TOWN 
OF LONGBOAT KEY, AS AMENDED, PROVIDING FOR A SMALL 
SCALE AMENDMENT TO THE FUTURE LAND USE MAP FROM  
LIMITED COMMERCIAL (CL) TO HIGH DENSITY SINGLE-
FAMILY/MIXED RESIDENTIAL (RH-6) FOR PROPERTY CONSISTING 
OF APPROXIMATELY 0.44 ACRES LOCATED AT 521 BROADWAY 
STREET PURSUANT TO THE REQUIREMENTS OF SECTION 
163.3187(1)(C), FLORIDA STATUTES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF ALL ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Local Government Comprehensive Planning and Land 

Development Regulation Act (Sections 163.3161 through 163.3215, Florida Statutes), 
authorizes and requires the Town of Longboat Key to adopt and maintain a 
Comprehensive Plan in accordance with the Act; and 
 

WHEREAS, Sections 163.3184 and 163.3187, Florida Statutes, titled “Process 
for adoption of comprehensive plan or plan amendment,” and “Amendment of adopted 
comprehensive plan,” respectively, empowers the local government to develop and 
adopt comprehensive plan amendments; and 
 

WHEREAS, Section 163.3187(1)(c), Florida Statutes, empowers local 

governments to adopt small scale development amendments that do not require review 
by the state land planning agency for compliance with the Act; and 

 
 WHEREAS, pursuant to the Local Government Comprehensive Planning and 

Land Development Regulation Act, Chapter 33 of the Town of Longboat Key Code 
designates the Town of Longboat Key Planning and Zoning Board as the local planning 
agency, responsible for the preparation of the local Comprehensive Plan and 
amendments thereto; and 
 
 WHEREAS, the applicant, First America Bank, submitted an application for a 

small area comprehensive plan amendment to change the future land use designation 
of certain real property located at 521 Broadway Street (hereinafter the “Property”); and 
 
 WHEREAS, the applicant requests approval of its application to change the 

future land use designation of said Property from Limited Commercial (CL) to High 
Density Single-Family/Mixed Residential (RH-6); and 
 

WHEREAS, the Town of Longboat Key Planning and Zoning Board, at a duly 

noticed public hearing on May 27, 2014, considered the proposed comprehensive plan 
amendment relating to the above referenced Property; and 
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WHEREAS, the Planning and Zoning Board voted to recommend approval of the 
proposed comprehensive plan amendment relating to the above referenced Property, 
forwarding the same to the Town Commission for their review and approval; and 

 
WHEREAS, the Town Commission of the Town of Longboat Key, at a duly 

noticed public hearing on ________, 2014, considered the proposed comprehensive 
plan amendment relating to the above referenced Property; and 
 
 

WHEREAS, the Town Commission finds that the proposed comprehensive plan 

amendment for the Property meets all criteria for adoption as a small scale development 
plan amendment under Section 163.3187(1)(c), Florida Statutes; and 
 
 
 WHEREAS, the Town of Longboat Key has not exceeded the maximum number 
of acres provided in Section 163.3187, Florida Statutes, for small scale amendments; 
and 
 
 WHEREAS, the Town Commission of the Town of Longboat Key finds that the 
proposed comprehensive plan amendment is in the best interest of the Town and 
consistent with the Town’s Comprehensive Plan. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COMMISSION OF 
THE TOWN OF LONGBOAT KEY, FLORIDA, THAT: 

 
 SECTION 1. The Whereas clauses set forth above are hereby adopted as 
findings by the Town Commission for the adoption of this Ordinance. 
 

SECTION 2. The Town of Longboat Key Future Land Use Map is hereby 
amended for approximately 0.44 located at 521 Broadway Street, Longboat Key, Florida 
34228 (Lots 33 and 34, Block 22, Long Beach) from Limited Commercial (CL) to High 
Density Single-Family/Mixed Residential (RH-6). 

 
SECTION 3. The maximum allowed density of the Property shall be limited to 

six dwelling units per acre. 
 
SECTION 4. If any section, subsection, sentence, clause or provision of this 

Ordinance is held to be invalid or ineffective, except for the recording requirement in 
Section 7, the validity of the remaining portions of this Ordinance shall not be affected. 

 
SECTION 5.  All ordinances and parts of ordinances in conflict herewith shall be 

and the same are herby repealed. 
 

 SECTION 6. This Ordinance shall take effect upon second reading in 
accordance with Law and the Charter of the Town of Longboat Key. 
 

SECTION 7. This Ordinance shall be recorded in the Official Records of 
Manatee County. 
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 Passed on first reading and public hearing  the   __   day of    ___   , 2014. 

 Adopted on second reading and public hearing the          day of                   , 2014. 

 
 
      
James L. Brown, Mayor 

ATTEST: 
 
      
Trish Granger, Town Clerk 
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Proposes to change the future land use 
designation of 521 Broadway Street from 
Limited Commercial (CL) to High Density 
Single Family/Mixed Residential (RH-6). 
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Street view from Broadway 



5 

TOWN OF LONGBOAT KEY 

Street view from Broadway 



6 

TOWN OF LONGBOAT KEY 

Eastern property line 
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Street view from Palm Ave 
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Street view from Palm Ave 



Staff Recommendation 

Based upon the review, staff recommends 
APPROVAL of Ordinance 2014-19 that changes 
the future land use designation of 521 
Broadway Street from Limited Commercial (CL) 
to High Density Single Family/Mixed 
Residential (RH-6). 
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