




M E M O R A N D U M 
 

 DATE:  May 19, 2014 
 TO: Planning and Zoning Board 
 
 FROM: Briana Ozor, Planner 

 
 THROUGH: Alaina Ray, Planning, Zoning and Building Director 
 
 SUBJECT: Petition to Close and Discontinue a Right-of-Way – 

Unnamed Longbeach Alley   
  Ordinance #2014-16 

  
PROPERTY OWNERS: Allan & Virginia Luke, 6890 Longboat Drive S; Greene & Chris 

Tussey, 6900 Longboat Drive S; Michael Riter & Kimberly Ross, 
591 Hibiscus Way; Elizabeth Brown, 611 Hibiscus Way; Scott & 
Cynthia Anderson, 6889 Poinsetta Ave; Bill & Judy Carmen, 6901 
Poinsetta Ave; Liz Yerkes, 610 Cedar St; Joseph & Jill Nemeth, 
600 Cedar St 

  
APPLICANT/AGENT:   Allan Luke  
 
 SITE LOCATION: An alley in the Longbeach Subdivision between Cedar Street to 

the north, Hibiscus Way to the south, Poinsetta Avenue on the 
east, and Longboat Drive South on the west. 

 
 EXISTING ZONING:  R-6SF - Single-Family High Density Residential 

  
 EXISTING USE:  Partially passable alley 
 
 REQUEST: The applicants/owners request to close and discontinue a ten (10) 

foot wide right-of-way of an unnamed alley located in Block 11 of 
the revised Longbeach Subdivision.  

 

 
Summary 
 
Staff recommends DENIAL of Ordinance 2014-16 based in part on the recommendation of the 
Public Works Department to deny the petition. 
 
 
History & Background  

 
The subject ten (10) foot wide alley is located on Block 11 of the revised Longbeach Subdivision 
between Cedar Street and Hibiscus Way, running East-West from Poinsettia Avenue to 
Longbeach Drive South (see attached location map). Block 11 has nine (9) single-family homes 
and two (2) vacant lots. Property owners are requesting permanent closure of the alley. 

Currently, the sections of the alley behind the residences at 6900 and 6890 Longboat Drive 
South and the residences at 6901 and 6889 Poinsetta Avenue are improved and passable, and 
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appear to be in use. The section of the alley behind the residences at 600 and 610 Cedar Street 
and the residences at 591 and 611 Hibiscus Way, as well as behind the vacant lot at 621 
Hibiscus Way is vegetated, unimproved and impassable. 

In December 1998, the Town received and reviewed a petition to vacate this unnamed 
Longbeach Village alley. When the petition moved to the Town Commission, the Commission 
unanimously, with one Commissioner abstaining, decided to “postpone action [on the petition] 
until the next meeting following the approval of the Village Study and the actions required by the 
Town Commission to implement the Study…” 
 
At the completion of the Village Study, Town Commission passed Ordinance 2000-04 which 
implemented the Study’s recommendations related to alley access. The adopted 
recommendations were: 
 

1. Existing non-passable alleys or portions of alleys to remain non-passable. 

2. Vacation of non-passable alleys requires Village resident support and abutting owners to 
petition the Town Commission. 

3. Existing passable alleys to remain passable through the implementation of routine 
maintenance by the Town. 

 
On April 3, 2000, the Town Commission adopted Ordinance 2000-13 to close, vacate, and 
abandon the unnamed Longbeach alley right-of-way provided the following condition: 
 

“The property owners execute a conservation, utilities and use restriction easement in 
the form attached hearto as Exhibit “A” and record it within the public records of Manatee 
County within 90 days of adoption on second reading and public hearing of this 
Ordinance. The failure to meet this condition shall render this Ordinance null and void 
without further force and effect.” (emphasis added) 

 
On July 10, 2000, the Town Clerk mailed the property owners to notify them that the condition to 
file with the Manatee County Clerk of Court was unmet and therefore Ordinance 2000-13 is 
considered null and void.  
 
 
Staff Assessment 

 
The subject ten (10) foot wide right-of-way lies within Block 11 of the revised Longbeach 
Subdivision. The right-of-way runs east to west from Poinsetta Avenue to Longboat Drive South 
(see attached location map).   The alley abuts nine (9) single family homes and two (2) vacant 
lots.  
 
Petition by Property Owners 

 
The petition submitted by the property owners provides signatures for owners of eight (8) of the 
eleven (11) lots. The signatures of two (2) property owners are missing. Jane Wikoff of 560 and 
580 Cedar Street and Michael and Jane Yeatman of Lot 11 at 621 Hibiscus Way have not 
signed the petition. Mr. Luke states that they were unable to get in contact with Ms. Wikoff, who 
is in a nursing home. Ms. Wikoff owns a single family residence at 560 Cedar Street and a 
vacant lot at 580 Cedar Street.  
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Michael Yeatman, who owns a vacant lot at 621 Hibiscus Way adjacent to the subject alley, has 
formally notified the Planning and Zoning Department that he objects to the request to vacate 
the alley. In fact, he stated that he would like for the Town to clean the alley of vegetation and 
make it passable for all property owners. 
 
The second recommendation regarding the Village alleys adopted by the Town Commission in 
Ordinance 2000-04 states that the vacation of non-passable alleys requires Village resident 
support and abutting owners to petition the Town Commission. Staff feels that since one (1) 
adjacent property owner has objected to the request and another adjacent property owner or 
their representative has not joined the petition for unknown reasons, it would be inappropriate to 
act in a manner that alters their private property. 
 
 
Relation of Alley to Existing Driveways 
 
As noted above, the alley is passable behind the houses at the ends of the block. The alley 
currently serves as a driveway for these houses, specifically the ones located at 6890 Longboat 
Drive South, 6900 Longboat Drive South, and 6889 Poinsetta Avenue. If the alley is vacated, 
the land becomes divided evenly between the properties. This means that property owners 
would be allowed to put fences along their newly acquired portions of the alley, which would 
likely inhibit the ability of these homeowners to access their garages as they currently can 
through the alley. In at least one case, there appears to be insufficient room to back a vehicle 
out of an existing garage and exit to the street without the full width of the existing alley.   
 
Review by other Town Departments 

 
The Longboat Key Fire Department, Police Department, Public Works Department, and 
Information Technology Department reviewed the petition. With the exception of the Public 
Works Department, the departments did not find any concerns and recommend approval of the 
petition. The Public Works Department evaluated the proposed vacation and recommends 
denial of the petition. Although there are no public utilities or stormwater facilities currently in 
this location, staff expressed concern that vacating this public right-of-way will hinder the Town’s 
ability to locate utilities or any other public infrastructure in the future. Public Works states that 
there are no near-future plans to locate infrastructure in this location, but long-term needs of the 
Town may require the use of this public right-of-way. These responses by the Departments are 
part of the application materials. 
 
 
Section 97.11 Standards of review. 

 
Section 97.14 of the Town Code, states that the Planning and Zoning Board shall review all 
vacation petitions, for recommendation to the Town Commission.  Section 97.15 provides the 
Town Commission with the ability to close and discontinue a street or easement.  In making 
such a determination to close and discontinue an easement, the Commission shall consider and 
make findings on the following standards.  To facilitate the review of the subject petition to 
vacate an easement, staff has provided an assessment of each of the criteria (in bold). 

 
(A) The benefit to the town and general public of the existing street, right-of-way or 

easement.   There is no obvious benefit to the town and general public of the alley 
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apart from the potential future usefulness of this right-of-way for locating utilities 
or other public infrastructure. 

 
(B) The rearrangement of streets, rights-of-way, easements or nonfee interests of the town 

that will be required to secure a regular and harmonious system for traffic circulation if 
the request is granted.   A portion of the alley is currently impassable and plays a 
negligible role in the greater street system. 

 
(C) Whether the street, right-of-way or easement has been improved or abandoned, and the 

extent to which it is currently, or in the future will be, utilized by the general public.    The 
right-of-way has been improved at the end sections and is vegetated in the middle 
section, rendering it impassable. The end sections of the alley appear to be used 
as driveways for the adjacent properties. The Public Works Department notes that 
there may be a future need for this right-of-way to place utilities or other public 
infrastructure depending on the long-term needs of the Town. One adjacent 
property owner has also requested future access to be provided to his property. 

 
(D)  Whether the closing and discontinuation is proposed in conjunction with an application 

for development approval for adjacent property.   The vacation of the right-of-way is 
not proposed in conjunction with an application for development approval for 
adjacent property. 

 
(E)  Whether the proposed closing and discontinuation of the street, right-of-way or 

easement is in the public interest.   As noted by the Public Works Department, future 
needs of the Town may require the use of this public right-of-way at some point 
for locating utilities or other public infrastructure. In regards to fire and public 
safety, both the Fire Chief and Police Chief state that fire and police response will 
be unaffected. Also, vacation of this alleyway would deprive property owners of 
any potential future ability to access their properties from the rear.  

 

 
Section 97.13 Conditions of approval.  
The closing and discontinuation of a street, right-of-way or easement shall be conditioned upon 
the following: 
 

(A)  Additional building or lot coverage shall not accrue to a lot or parcel as a result of the 
proposed closure or discontinuance of use; 
 

(B)  Additional residential density shall not accrue to a lot or parcel as a result of the 
proposed closure or discontinuance of use; 

 
(C)  No setback adjustment shall extend into any easement without concurrent modification 

of the easement, vacation of the easement, or a change in the recorded plat regarding 
the easement to accommodate the administrative adjustment. 
 

 
Staff Recommendation 
 

Based on the above assessment, staff recommends DENIAL of the request by the applicants to 
close and discontinue the alley right-of-way. Staff cannot determine a public benefit in giving this 
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Town-owned land to the private property owners and follows the recommendation of Public 
Works to deny vacating the alley. Additionally, the petition included in the application did not 
provide signatures of all of the property owners abutting the subject alley and, in fact, one of 
these property owners has formally objected to the request.  
 
 
ATTACHMENTS 

 
Attached, please find a copy of the location map, surveys, vacation application and support 
documentation upon which the staff assessment has been based.  If you should have any 
questions, or desire any additional information, please do not hesitate to contact the Planning, 
Zoning & Building Department. 
 
xc:  Allan Luke, Applicant 
  Maggie Mooney-Portale, Town Attorney 
  Alaina Ray, AICP, Planning, Zoning and Building Director 
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ORDINANCE 2014-16 
 

AN ORDINANCE OF THE TOWN OF LONGBOAT KEY, 
FLORIDA, CLOSING, VACATING AND DISCONTINUING AN 
ALLEY IN THE LONGBEACH SUBDIVISION, WITH 
CONDITIONS, IN ACCORDANCE WITH SECTIONS 97.10 – 97.15 
OF THE TOWN OF LONGBOAT KEY CODE OF ORDINANCES, 
SAID ALLEY BEING DESCRIBED AS A TEN (10) FOOT WIDE 
RIGHT-OF-WAY OF AN UNNAMED ALLEY LOCATED IN 
BLOCK 11 OF THE REVISED LONGBEACH SUBDIVISION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL 
OF ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 

 

 
 WHEREAS, applicants, Allan and Virginia Luke, owners of property at 6890 

Longboat Drive South, have submitted a petition  to vacate, discontinue and abandon a 
ten (10) foot wide right-of-way of an unnamed alley located in Block 11 of the Revised 
Longboat Subdivision (hereinafter the “ROW”); and 
 

WHEREAS, on May 27, 2014, the Town’s planning and zoning board conducted 
a  public hearing to consider the applicants’ petition to vacate, discontinue and abandon 
the ROW; and  

 
 WHEREAS, following the public hearing before the planning and zoning board, 
the Board recommended that the Town Commission approve the applicants’ petition to 
vacate, discontinue and abandon the ROW subject to certain conditions; and 

 
WHEREAS, on _______,2014, the Town Commission conducted a duly noticed,  

public hearing regarding the applicants’ petition to vacate, discontinue and abandon the 
ROW; and 

 
WHEREAS,  after considering all testimony and evidence entered into the record 

at such public hearing the Town Commission finds that the granting the applicants’ 
petition to vacate the ROW is consistent with the provisions of Town Code and  is in the 
best interest of the public. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY, 
FLORIDA, THAT: 

 
 SECTION 1.  The Whereas clauses above are ratified and confirmed as true and 
correct. 
 
 SECTION 2. The Town Commission having considered the Staff Report, the 
applicants’ Petition and conducted a duly noticed public hearing on this matter has 
considered and made findings on the following standards: 
 

A. The benefit to the town and general public of the existing street, right-of-way 
or easement; 

B. The rearrangement of streets, rights-of-way, easements or nonfee interests of 
town that will be required to secure a regular and harmonious system for 
traffic circulation if the request is granted; 

C. Whether the street, right-of-way or easement has been improved or 
abandoned, and the extent to which it is currently, or in the future will be, 
utilized by the general public; 

D. Whether the closing and discontinuation is proposed in conjuction with an 
application for development approval for adjacent property; and 

E. Whether the proposed closing and discontinuation of the street, right-of-way 
or easement is in the public interest. 

 
SECTION 3. The following described alley right-of-way is hereby closed, 

vacated, and abandoned, to wit: 
 

A TEN (10) FOOT WIDE RIGHT-OF-WAY OF AN UNNAMED ALLEY LOCATED 
IN BLOCK 11 OF THE REVISED LONGBEACH SUBDIVISION. 

 
provided the conditions as set forth below are met: 

 
A. Additional building or lot coverage shall not accrue to a lot or parcel as a 

result of the proposed closure or discontinuance of use; 
B. Additional residential density shall not accrue to a lot or parcel as a result of 

the proposed closure or discontinuance of use; 
C. No setback adjustment shall extend into any easement without concurrent 

modification of the easement, vacation or the easement, or a change in the 
recorded plat regarding the easement to accommodate the administrative 
adjustment. 
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 SECTION 4. The Town Clerk is directed to record a certified copy of this 
Ordinance in the Public Records of Manatee County, Florida. 

SECTION 5. If any section, subsection, sentence, clause or provision of this 
Ordinance is held invalid, the remainder of the Ordinance shall not be affected. 
 
 SECTION 6. All ordinances or parts of ordinances in conflict herewith shall be and 
the same are hereby repealed. 
 
 SECTION 7.  This Ordinance shall take effect upon second reading in accordance 
with Law and the Charter of the Town of Longboat Key. 
 
 Passed on first reading and public hearing  the   __   day of    ___   , 2014. 

 Adopted on second reading and public hearing the          day of                   , 2014. 

 
 
      
James L. Brown, Mayor 

ATTEST: 
 
      
Trish Granger, Town Clerk 



Petition to Vacate Right-of-Way 

Longbeach Alley 

    Planning and Zoning Board 

May 27, 2014 
 

 
1 

TOWN OF LONGBOAT KEY 



Vacation of Right-of-Way 

 
The applicants request to close and 

discontinue a ten (10) foot wide right-of-

way of an unnamed alley  located in Block 

11 of the revised Longbeach Subdivision. 
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Location Map 
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Poinsetta Avenue  
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Poinsetta Avenue  
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Poinsetta Avenue  



Longboat Drive South 
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Longboat Drive South 
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Longboat Drive South 

9 

TOWN OF LONGBOAT KEY 



Longboat Drive South 
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Staff Recommendation 

Based upon the review, staff recommends 
DENIAL of Ordinance 2014-16 that closes and 
discontinues the right-of-way of the unnamed 
alley in the Longbeach Subdivision. 
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