MEMORANDUM

DATE: June 19, 2014
TO: Dave Bullock, Town Manager

FROM: Alaina Ray, AICP, Director
Planning, Zoning and Building Department

SUBJECT: Ordinance 2013-18, Amending Chapter 158, Personal Wireless Services
Facilities

At the November 13, 2014 Regular Workshop Meeting, Ordinance 2013-18, as
recommended by the Planning and Zoning Board, was presented to the Town
Commission. Following discussion, the Town Commission provided new direction to
Staff regarding personal wireless service facilities on Longboat Key.

Based on Town Commission direction, Staff drafted revisions to Ordinance 2013-18 and
forwarded the revised Ordinance to the Town Commission for consideration at their
June 16, 2014 Regular Workshop Meeting. The Town Commission forwarded
Ordinance 2013-18 to the June 16, 2014 Special Meeting for first reading and public
hearing. Ordinance 2014-18 is being presented to the Town Commission for second
reading and public hearing at their June 30, 2014 Special Meeting.

Attachments:  Proposed Ordinance 2013-18;
Proposed Ordinance 2013-18 — as originally proposed by P&Z Board;
PowerPoint Presentation Ordinance 2013-18.

XC: Maggie Mooney-Portale, Town Attorney
Alaina Ray, AICP, Director — Planning, Building & Zoning



ORDINANCE 2013-18

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
LONGBOAT KEY, FLORIDA, AMENDING CHAPTER 57, RIGHTS-OF-WAY
USE, SECTION 57.06(E), EXEMPTIONS, OF THE TOWN CODE OF
ORDINANCES; AMENDING CHAPTER 158, ZONING CODE, SECTION
158.006, DEFINITIONS, SECTION 158.097(W), APPLICATION FOR SITE
PLAN APPROVAL, SECTION 158.125 SCHEDULE OF USE REGULATIONS,
SECTION 158.157(F), MECHANICAL EQUIPMENT, SECTION 158.200,
PERSONAL WIRELESS SERVICE FACILITIES; AND ADDING NEW
SECTION 158.201, PERSONAL WIRELESS SERVICE FACILITIES
DEVELOPMENT STANDARDS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH,;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, The Town of Longboat Key (Town) is a barrier island with unique natural
attributes and limited development; and

WHEREAS, Policy 1.1.7 of the Town’s Comprehensive Plan mandates that, in
development planning efforts, emphasis will be placed upon the protection of the visual and
aesthetic character of neighborhoods, including open space; and

WHEREAS, Policy 1.6.4 of the Town's Comprehensive Plan states that, because
adequate Town-wide wireless communication infrastructure is important to safety and the
continued economic and social vitality of Town life, the Town will encourage the location of
such infrastructure in suitable areas, consistent with criteria that include safety, aesthetics
and neighborhood compatibility and as provided by state and federal law; and

WHEREAS, an Urban Land Institute study was performed for the Town in October
2013 and found that the personal wireless service technology is rapidly advancing and that
efforts should be made to investigate and implement enhanced solutions that do not have
aesthetic impacts; and

WHEREAS, a study was performed by TE Connectivity in April 2012 and concluded
that the underserved areas of the Town, with regards to personal wireless service, could be
resolved through the deployment of distributed antennae systems and small cell technology;
and

WHEREAS, at a duly noticed public hearing on September 17, 2013, the Planning and
Zoning Board found the subject Zoning Code amendments to be consistent with the Town’s
Comprehensive Plan and recommended that the Town Commission approve the Zoning
Code amendments; and

WHEREAS, the Town Commission of the Town of Longboat Key, at a duly noticed

public workshop on November 13, 2013, requested revisions to the proposed zoning code
amendments based on additional policy direction; and
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WHEREAS, the Town Commission of the Town of Longboat Key, at duly noticed
public hearings on June 16, 2014, and on June 30, 2014, considered the proposed Zoning
Code and Land Development Code amendments as recommended by the Planning and
Zoning Board and revised per Town Commission direction; and

WHEREAS, the Town has received and considered comments from the public; and

WHEREAS, the Town Commission of the Town of Longboat Key, after review of the
recommendations of the Planning and Zoning Board, comments made at public hearings,
and careful consideration of the issues, finds that the proposed Zoning Code amendments
are consistent with the Comprehensive Plan and are in the best interest of the health, safety,
and welfare of the citizens of Longboat Key.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY,
FLORIDA, THAT:

SECTION 1. The Whereas clauses above are ratified and confirmed as true and
correct.

SECTION 2. Chapter 57, RIGHTS-OF-WAY USE, Section 57.06, Exemptions, and
Subsection 57.06(E) is amended to read as follows:

57.06 Exemptions, Telecommunication antennae located on existing or replacement
utility poles.

57.06(E) Personal wireless service facilities primarily mounted on utility poles that
meet the requirements of section 158.201(B) or freestanding facilities meeting the

requwements of section 158 201(C) Ieleeemmn%aﬁen—&n&emae—teea%ed—en—e*lsnng—e#

SECTION 3. Chapter 158, ZONING CODE, Section 158.097, Application for Site Plan
Approval, Subsection 158.097(W), is deleted in its entirety, as follows:
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SECTION 4. Chapter 158, ZONING CODE, Section 158.157, Mechanical Equipment,
Subsection 158.157(F), is deleted in its entirety, as follows:
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SECTION 5. Chapter 158, ZONING CODE, Section 158.006, Definitions, is amended
as follows:

158.006 Definitions.

“Ancillary equipment.” Components subordinate to, but necessary for the operation of,

personal wireless service facility. Such components include, but are not limited to, cabinets
and electrical. This term shall not be interpreted to include structures designed and
constructed to support antennas.

"Backhaul network " Ihe#nes—tha{—eenneepa—p;ewdeps%ewef—te—ene—epme#e—eeknar

_lephone A n-. a aYala elephone

petwork- The technoloqv and mfrastructure responS|bIe for transportlnq voice and data
communications from end users or nodes to the central network or infrastructure.

"Collapse zone." The area surrounding a tewer freestanding facility, which, in the
event of a structural failure of all, or part, of the tewer freestanding facility, would result in the
tower freestanding facility falling or collapsing within the boundaries of the property on which
the tewer freestanding facility is placed. The collapse zone must equal at least 100 percent
of the tewer freestanding facility height.-butin-ne-eventbeless than-100-feet
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“Co-location.” As—used—in—section—158.200—tThe situation when a second or
subsequent wireless provider uses an existing structure to locate a second or subsequent
antennas. The term includes the ground, platform, or roof installation of equipment
enclosures, cabinets, or buildings, and cables, brackets, and other equipment associated with
the location and operation of the antennas.

“Distributed Antenna System (DAS).” A network of spatially separated antenna nodes

connected to a common source via a transport medium that provides personal wireless
service within a geographic area or structure.

“Freestanding facility.” A structure designed and constructed to support and/or house
small cell technology and/or one or more antennae.

“Height.” In relation to a personal wireless service facility, shall be measured from the
ground or base level of the personal wireless facility to the highest point of the personal
wireless service facility, including, but not limited, the highest point of the antenna or other
telecommunications attachment.

"Personal wireless services service." Commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange access facilities and those defined
by the Federal Telecommunications Act of 1996.

“Personal wireless service facility” or “Personal wireless service facilities.” Facilities
used for the provision of personal wireless services service including any tewer-erantenna

used-forthe provision-of personabwireless-services freestanding facility, antennae, distributed

antennae system, and/or small cell technoloqy.

"Personal wireless service provider." A company licensed by the Federal
Communications Commission (FCC) that provides personal wireless services service. A
tower builder or owner of a personal wireless service facility is not a personal wireless service

provider unless licensed to provide personal wireless services.

"Planning and zoning official." The official designated by the town manager as the
individual responsible for the administration and enforcement of these regulations.

Small cell.” Low power radio access node that operates in both the licensed and
unlicensed spectrum and typically has a range of 30 feet to hundreds of yards, which can
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provide either indoor or outdoor wireless coverage. This term may include femtocells,

microcells, picocells, and other similar technoloqy.

A portable personal wireless service
facility that is designed for use during a declared emergency by the Town and can typically

“Temporary personal wireless service facility.”

be mounted on or towed by a vehicle or trailer.

"Unlicensed wireless service." The offering of telecemmunications personal wireless
services service using authorized devices which do not require individual licenses, such as
Wi-Fi, but does not mean the provision of direct-to-home satellite services service.

"Utility pole." A structure owned and/or operated by a public utility, municipality,
electric membership corporation, or rural electric cooperative that is designed specifically for
and used to carry lines, cables, or wires for telephone, cable television, or electricity, or to

provide lighting.

“Wi-Fi.” A term used to certify the interoperability of wireless computer networking

devices.

SECTION 6. Chapter 158.125, Schedule of Use Regulations, is amended as follows:

DISTRICT PURPOSE PERMITTED |PERMITTED USES ACCESSORY USES SPECIAL
(Maximum USES WITH SITE PLAN EXCEPTION
Gross WITHOUT REVIEW USES
Residential SITE PLAN
Density) REVIEW
Open Publicly owned |1. Birdand |1. On-site 1. Associated accessory | 1.Windwalls
Space— or controlled wildlife improvements, uses customarily 2. Trellis,
Active open space sanctuaries |structures or other incidental to a permitted |subject to the
(0OS-A) which is and nature active, player-oriented |use or permitted with a |standards
designed, used |areas. facilities such as site plan review use. contained in 8
or intended to playgrounds, ball fields, 158.152(J).
be used for 2. Public tennis courts and 3. Boat dock
recreational open areas | associated accessory in excess of
activities by for passive uses. 500 square
residents and recreational feet.
visitors. activities.
Impervious
surface 3. Essential 4. Personal
coverage is services. wireless
limited to 30% service
of the lot or freestanding
parcel facility,
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(INS)
Community
Facility
Institutional
District

(MUC-1)
Mixed Use
Community -
Bay Isles
(3.26 D.U./A)

(MUC-2)
Mixed Use
Community -
Islandside

The purpose of |1. Essential
this district is to |services.
delineate those

areas suitable

for public and

semipublic

facilities.

The purpose of |1. Essential
this district is to |services.
recognize an 2

area of the Community
town approved |residential
by the town homes with
commission for |six or fewer
a development |residents
with a mix of plus staff.
uses.

The purpose of |1. Essential
this district is to |services.

recognize an 2

area of the Community
town approved |residential
by the town homes with

1. Churches,
synagogues and
other houses of
worship.

2. Government
buildings and
services, such as fire
stations, public works
buildings, and
emergency operation
center facilities and
libraries.

3. Public parks and
recreation areas.

4. Town-owned or
town-operated
marine facilities.

5. Personal wireless
service facility, not
including a
freestanding facilitys-
rooftop-antennas-and
buildi
mounted-antennas.

1. Planned unit
development
overlays (see
88.158.065 through_1
58.071).

2. Government
buildings and
services.

3. Community
residential homes.

4, Personal wireless
service facility, not
including a
freestanding facilitys;
rooftep-antennas,
and-building-or-
structure-mounted-
antennas.

5. Uses allowed in
the MUC-1 district
pursuant to 8§
158.009(L)

1. Planned unit
development
overlays (see

88 158.065 through_1
58.071).

2. Community
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1. Off-street
parking and
loading
facilities.

2. Other
accessory
uses
customarily
incident to a
use
permitted
with site plan
review or
special
exception
use.

3. Private
noncommerc
ial dish
antennas.

1. Other
accessory
uses
customarily
incidental to
ause
permitted
with the plan
review or
special
exception
use.

2. Private
noncommerc
ial dish
antennas.

1. Other
accessory
uses
customarily
incidental to
a use

1. Continuing education
centers.

2. Civic centers.

3. Nursing homes.

4. Nonprofit cultural centers.
5. Cemeteries.

6. Worship centers.

7. Private clubs.

8. Windwalls.
8—Personalwireless-
plan-review. Personal

wireless service freestanding

facility,

9. Trellis, subject to the
standards contained in 8§
158.152(J).

10. Boat dock in excess of
500 square feet.

1. Windwalls.

2. Trellis, subject to the
standards contained in 8§
158.152(J).

3. Boat dock in excess of
500 square feet.

4. Personal wireless service
freestanding facility,

1. Windwalls.

2. Trellis, subject to the
standards contained in §_
158.152(J).

3. Boat dock in excess of
500 square feet.
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(5.05 D.U./A.) |commission for |six or fewer | residential homes. permitted 4. Personal wireless service

a development |residents 3. Personal wireless |with the plan |freestanding facility,
with a mix of plus staff. service facility, not review or
uses. including a special

freestanding facilitys.- | exception

rooftop-antennas,- use.

and-building-or- 2. Private
structure-mounted-  |noncommerc

antennas. ial dish

4. Uses allowed in antennas.
the MUC-2 district

pursuant to_§

158.009(L)

(MUC-3) The purpose of |1. Essential |1. Planned unit 1. Other 1. Windwalls.
Mixed Use this district is to |services. development overlays |accessory  |2. Trellis, subject to the
Community - | recognize an 2. (see uses standards contained in_§
Promenade/W |area of the Community |88 158.065 through_1 |customarily |158.152(J).
ater Club town approved |residential 58.071). incidental to |3. Boat dock in excess of
(11.26 by the town homes with |2, Community ause 500 square feet.
D.U./A) commission for |six or fewer |residential homes. permitted 4. Personal wireless service

a development |residents 3. Personal wireless |with the plan |freestanding facility,

with a mix of plus staff. service facility, not review or

uses. including a special

freestanding facilitys.- |exception

roeftop-antennas,and use.

building-orstructure- |2. Private
mounted-antennas noncommer

4. Uses allowed in cial dish
the MUC-2 district antennas.
pursuant to 8

158.009(L)

(Ol) Office- The purpose of |1. Essential |1. Business and 1. Off-street |1. Worship centers.
Institutional this district is to |services. professional offices. | parking and |2. Medical and dental
District delineate those 2. Government loading. clinics.

areas, which, buildings and 2. Other 3. Windwalls.

by their services. accessory |4. Trellis, subject to the

location, are 3. Public parks and |uses standards contained in_§

suitable to recreation areas. customarily [158.152(J).

accommodate 778;4. Banks and incidental to |5. Boat dock in excess of

offices and other financial use 500 square feet.

institutional institutions. permitted 6. Personal wireless service

causes but 5. Personal wireless |with site freestanding facility,

must be in service facility, not plan review

harmony with including a use or

residential freestanding facilitys,- | special

development in rooftop-antennas—and | exception

close building-or-structure-  use.

[proximity]. mounted-antennas. 3. Private

noncommer
cial dish
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(C-1) Limited
Commercial
District

(C-2) General
Commercial
District

The purpose of |1. Essential
this district is to |services.
delineate those

areas suitable

for

neighborhood-

serving

commercial

and related

uses.

The purpose of |1. Essential
this district is to |services.
delineate those

areas suitable

for general

commercial

and related

uses.

1. Uses permitted
with site plan review
and special exception
uses in Ol districts.

2. Neighborhood
convenience store.

3. Small limited-item
shop and stores
restricted to retall
sales of convenience
items and services
including barber-
beauty care and other
personal services.

4. Small-scale
drugstores and
specialty shops.

5. Photography, art
or music studios.

6. Youth recreation
centers.

7. Florist shops.

8. Personal wireless
service facility, not
including a
freestanding facilitys;-
roeftep-antennas,and
buildi
mounted-antennas.

1. Uses permitted
with site plan review
and special exception
uses in Ol and ClI
districts.

2. General retall
sales and services
such as grocery
stores, restaurants,
including restaurants
with lounges, laundry
and dry cleaning
pickup stations, and
small-scale, tourist-
oriented facilities.

3. Child-care
services.

4. Personal wireless
service facility, not

including a
freestanding facilitys;-

rooftep-antennas,-and
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antennas.

1. Off-street
parking and
loading.

2. Other
accessory
uses
customarily
incidental to
use
permitted
with site
plan review
use or
special
exception
use.

3. Private
noncommer
cial dish
antennas.

1. Off-street
parking and
loading.

2. Other
accessory
uses
customarily
incidental to
use
permitted
with site
plan review
use or
special
exception
use.

3. Private
noncommer
cial dish
antennas.

1. Restaurants (but no drive-
in restaurants) including
restaurants with lounges or
outdoor dining (subject to the
standards contained in §_
158.136). (Ord. 95-19,
passed 1-8-96)

2. Grocery stores.

3. Continuing education
centers.

4. Laundry and dry cleaning
pickup stations.

5. Private noncommercial
dish antennas.

6. Windwalls.

7. Trellis, subject to the
standards contained in §_
158.152(J).

8. Boat dock in excess of
500 square feet.

9. Personal wireless service
freestanding facility,

1. Government buildings
and services.

2. Lounges.

3. Windwalls.

4. Lawn and garden centers.
5. Trellis, subject to the
standards contained in §_
158.152(J).

6. Boat dock in excess of
500 square feet.

7. Personal wireless service
freestanding facility,
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(C-3) Highway | The purpose of |1. Essential

Oriented
Commercial
District

(M-1) Marine
Commercial
Service
District

this district is to |services.
delineate those

areas suitable

for highway-

oriented

commercial

and related

uses.

The purpose of |1. Essential
this district is to |services.
delineate those

areas suitable

for marine

commercial

services and

related uses.

Commercial

passenger

operations are

excluded.

1. Uses permitted
with site plan review
and special exception
uses in Ol, C-l and C-
2 districts.

2. Service stations
and other minor retail
sales, services and
repairs oriented to the
motoring public,
excluding body repair
and finishing.

3. Personal wireless
service facility, not
including a
freestanding facilitys;-
rooftop-antennas,and
buildi
mounted-antennas.

1. Uses permitted
with site plan review
and special exception
uses in C-3 districts.
2. Marina facilities,
including rental of wet
storage, sale of
marine fuels, boat or
motor rental or
maintenance, sale of
bait and fishing
equipment, and
storage or dry-
docking of boats.
Boat construction is
not a permitted use.
3. Other marine
commercial services
such as waterfront or
marine-related
specialty shops.

4. Charter fishing.

5. Personal wireless
service facility, not
including a
freestanding facilitys;-
rooftep-antennas,-and
buildi
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1. Off-street
parking and
loading.

2. Other
accessory
uses
customarily
incidental to
use
permitted
with site
plan review
use or
special
exception
use.

3. Private
noncommer
cial dish
antennas.

1. Off-street
parking and
loading.

2. One
dwelling unit
or use by
owner/empl
oyee or
lessee,
which shall
be located
on the same
lot.

3. Other
accessory
uses
customarily
incidental to
a use
permitted
with site
plan review
or special
exception
use.

4. Private
noncommer
cial dish

1. Hotel, motel
accommodations, not
exceeding three tourism
units per acre.

2. Windwalls.

3. Trellis, subject to the
standards contained in §
158.152(J).

4. Boat dock in excess of
500 square feet.

5. Personal wireless service

freestanding facility,

1. Windwalls.

2. Trellis, subject to the
standards contained in §
158.152(J).

3. Boat dock in excess of
500 square feet.

4. Personal wireless service

freestanding facility,
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(T-3) Low- The purpose of
Medium this district is to
Density implement the
Tourist Resort |comprehensive
Commercial | plan through
District (3 T.U. |delineation of
or D.U./A) those areas
suitable for low-
medium-
density tourist
resort oriented
facilities and
multifamily
residential
uses.
(T-6) High- The purpose of
Density this district is to

Tourist Resort |implement the
Commercial | comprehensive

1. Multifamily | 1. Multifamily
development | developments with 10

s with less or more dwelling

than 10 units.

dwelling 2. Hotels, motels,

units. and

2. Essential |3. Community resi-

services. time-share tourism

3. units.

Community 4. Community

residential residential homes.

homes with 5. Personal wireless

six or fewer |service facility, not

residents including a

plus staff. freestanding facilitys;-
roeftep-antennas,-and
buildi
mounted-antennas.

1. Multifamily |1. Permitted uses
development | with site plan review
s with less in T3 districts.

than 10 2. Multifamily
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antennas.

1. Private
swimming
pools or
cabanas
and related
structures.
2. Private
recreational
facilities
designed for
the
exclusive
use of
occupants.
3. Private
docks,
including the
dockage
and rental of
boats and
the sale of
marine fuels
limited to
use of
residents
and guests
only.

4. Off-street
parking.

5. Other
accessory
uses
customarily
incidental to
permitted
use, use
permitted
with site
plan review
use or
special
exception
use.

6. Private
noncommer
cial dish
antennas.

1. Private
swimming
pools or
cabanas

1. Windwalls.

2. Trellis, subject to the
standards contained in §_
158.152(J).

3. Boat dock in excess of
500 square feet.

4. Personal wireless service

freestanding facility,

1. Windwalls.

2. Trellis, subject to the
standards contained in §_
158.152(J).
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District (6 T.U.
or D.U./A)

plan through
delineation of
those areas
suitable for
high-density
tourist resort
oriented
facilities and
multifamily
residential
uses.

dwelling
units.

2. Essential
services.

3.
Community
residential
homes with
six or fewer
residents
plus staff.

developments with 10
or more dwelling
units.

3. Hotels, motels,
and other tourism and
time-share tourism
units.

4. Community
residential homes.

5. Personal wireless
service facility, not
including a
freestanding facilitys-
rooftep-antennas-and-
building-or-structure-
mounted-antennas.

and related
structures.
2. Private
recreational
facilities
designed for
the
exclusive
use of
occupants.
3. Private
docks,
including the
dockage
and rental of
boats and
the sale of
marine fuels
limited to
use of
residents
and guests
only.

4. Off-street
parking.

5. Other
accessory
uses
customarily
incident to
permitted
use, use
permitted
with site
plan review
use or
special
exception
use.

6. Private
noncommer
cial dish
antennas.

3. Boat dock in excess of
500 square feet.
4. Personal wireless service

freestanding facility,

SECTION 6. Chapter 158, Zoning Code, Section 158.200, Personal wireless service
facilities, is amended as follows:

158.200 Personal wireless service facilities.
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(A) Purpose and leqislative intent. Federal and state laws recognize the town's

authority to regulate the placement, construction, and modification of personal wireless
service facilities. The town recognizes that personal wireless service facilities play an
important and complex role in the community. The intent of this section is to ensure that the
placement, construction or modification of personal wireless service facilities is _consistent
with the town's land use policies and balances the community needs. This section strives to
establish a fair and efficient application process, mitigate impacts of personal wireless service
facilities, provide a high quality of service that is technically viable and meets the current
industry standards of service, and protect the health, safety and welfare of the residents and
visitors of the town.

(B) Hierarchy of personal wireless service facility preferences. The town has
established the hierarch set forth below for personal wireless service facilities, with one (1)
being the most preferred and four (4) being the least preferred. More preferred facilities
require fewer approvals and are subject to fewer restrictions.

(1) An_antenna located on or in_an existing building , whether or not a co-
location (see section 158.201(A)(2),(3) & (5)).

(2) The co-location of an antenna on an _existing freestanding facility (see
section 158.201(A)(4)).

(3) Facilities primarily mounted on existing utility poles, such as DAS or
similar applications (see section 158.201(B)).

(4) Freestanding facilities (see section 158.201(C)).

(C) Prohibited personal wireless service facilities. Self-supporting lattice towers,
guyed towers, and all freestanding facilities not meeting the requirements of section
158.201(C) are prohibited.
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(D) ___ Priority determination. If the proposed personal wireless service facility is not
one of the three (3) highest priorities listed, a detailed explanation and technical justification
shall be provided as to why each of the higher priority facilities was not selected. This must
include documentation that any existing personal wireless service facility (whether owned by
the applicant or not) located within a two (2) mile radius of the proposed location is physically
and/or_technically unable to support collocation of additional personal wireless service
equipment, that the existing facility is insufficient, or that the existing facility does not meet the
engineering requirements of the applicant.

(E)  Generally applicable review procedures and timeframes.

(1) The planning and zoning official shall notify the applicant for a personal
wireless service facility within twenty (20) days after the date the application is submitted as
to whether the application is, for administrative purposes only, properly completed and has
been properly submitted in_accordance with the requirements of this Zoning Code. An
application for personal wireless service facility is deemed properly completed and properly
submitted when it is verified that the information contained within the application is true,
accurate, and contains all applicable information needed to make a determination as to the
merits of the request. Such notification shall indicate with specificity any deficiencies which, if
cured, could make the application properly completed. Upon resubmission of information to
cure the stated deficiencies, the town shall again have twenty (20) days to notify the
applicant, in writing, of any remaining deficiencies that must be cured. If the applicant does
not cure the deficiencies within thirty (30) days, the application shall be considered withdrawn
and closed.

(2) An_application is deemed submitted or resubmitted on the date the
application is received by the town. If the town does not notify the applicant in writing that the
application is not completed in compliance with this Zoning Code within twenty (20) days after
the date the application is initially submitted or resubmitted, the application is deemed, for
administrative purposes only, to be properly completed and properly submitted.

(3) Applications for a co-location shall be processed within forty-five (45)
days after an application has been properly completed and properly submitted. Applications
for new personal wireless service facilities, including freestanding facilities, shall be
processed within ninety (90) days after an application has been properly completed and
properly submitted.

(4) The timeframes stated in this subsection may be extended or tolled by
mutual agreement of the town and applicant.

(5) The final decision approving or denying an application shall be in writing
and supported by “substantial evidence” pursuant to the Telecommunications Act, 47 U.S.C.
§332(c)(7)(B)(iii).

(6) Applications must demonstrate that no portion of any abutting, adjoining,
or_nearby residentially zoned property will be exposed to radio frequency (RF) emissions
exceeding the federal safety limits for RF emissions. Once installation has been completed
for any personal wireless service facility, a post-construction RF enerqgy testing study must be
conducted and submitted to the Town demonstrating that the personal wireless service
facility complies with this provision and all federal safety standards for RF energy exposure.

(F) Variances, waivers and departures. Variances, waivers, departures or other
methods of relief from the provisions of the code shall not be granted for personal wireless
service facilities.
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(G) During a declared emergency within the Town, the town manager is authorized

to allow the placement and operation of temporary personal wireless service facilities within

any zoning district for a period not to exceed ninety (90) days. Placement and operation of

temporary personal wireless service facilities beyond the ninety (90) day limit may be granted

by the town commission if deemed necessary for the health, safety, and welfare of the public

due to extended disruption in services after a declared emergency.

SECTION 7. Chapter 158, ZONING CODE, is amended to add Subsection 158.201 to
provide Personal Wireless Service Facility Development Standards, and shall read as

follows:

158.201 Personal wireless service facility development standards.

(A) Antennas.

(1) An application for an antenna, whether or not a co-location, shall include the

following information:

(a)

The name of the applicant;

(b)

Whether the applicant is an individual, partnership, limited partnership,

(c)

limited _liability corporation, professional corporation, professional
association, governmental entity, or some other type of legal group or
association;

A complete, thorough and accurate description of the proposed antenna,

(d)

including where necessary, an elevation drawing or model of the
proposed antenna showing the view from north, east, west and south;
The type of existing building on which the antenna is proposed to be

(e)

located;
Certification that the proposed antenna will comply with applicable

(f)

Federal Aviation Administration requirements under 14 C.F.R. s. 77, as
amended, and evidence of proper Federal Communications Commission
licensure, or other evidence of Federal Communications Commission
authorized spectrum use;

The proposed use of the antenna;

(@)

The proposed location of the antenna with a map in sufficient detail to

(h)

indicate the location with precision;
The applicant shall provide proof that the property owner, if different from

(i)

applicant, authorizes the installation of the facilities;
The zoning/land use designation of the site for the proposed antenna;

(1)

The height of the proposed antenna;

(k)

Where applicable, a lighting plan, that is consistent with all federal, state

(D

and local requirements;
Documentation that the proposed antenna and any appurtenances will

withstand wind speeds as set forth in the Florida Building Code;

(m) A plan detailing the steps to visually blend the proposed antenna with

(n)

surrounding buildings, facilities and features;
The estimated completion date for constructing and/or locating the

antenna, and any ancillary equipment.

(2) An antenna classified as an initial (rather than co-location) antenna, located

on a rooftop, a rooftop antenna platform, or the exterior of a building shall

meet the following minimum criteria:
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(a) _ltis located in the INS, R-3MX, R-4MX, R-6MX, MUC-1, MUC-2, MUC-3,
Ol, C-1, C-2, C-3, M-1, T-3, or T-6 zoning districts;
(b) Itis located on or in one of the following:
1. A rooftop of an existing building in excess of forty (40) feet in height;
2. A rooftop antenna platform located on a roof of an existing building in
excess of forty (40) feet in height; or
3. The exterior of an existing building in_excess of forty (40) feet in
height.
(c) The height of the antenna shall not exceed fifteen (15) feet above the
highest point of the building; and
(d) The antenna shall be camouflaged. An antenna shall be deemed to be
camouflaged if the antenna and any ancillary equipment are concealed
from view by way of enclosure or through a blending of the antenna and
ancillary equipment with the architectural design and appearance, color
and scale of the building to which it is attached. An_example is provided
below:

Graphic A.

(3) _An antenna located inside a building is permitted provided it is not visible from
any surrounding properties or roadways and no portion of the antennae is
recognizable or _discernible from the exterior of the building. Architectural
features concealing the antennae must be consistent with the architecture of
the building to which they are attached. The architectural features shall not
exceed the height restrictions for the zoning district in which they are located,
except as allowed by this code. The setback for any architectural features
concealing an antenna from any residentially zoned property must be at least
one (1) foot for every foot in height of the architectural features (dwellings
located on the same parcel as the antenna are excluded). An example of an
acceptable architectural feature concealing an antennae located inside a
building is provided below:
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(4)

Graphic B

An antenna classified as a co-location located on an existing freestanding

(5)

facility shall meet the following minimum criteria:

(a) _The antenna does not increase the height of the freestanding facility to
which it is to be attached, except as allowed in Section 158.201(C), as
measured to the highest point of any part of the freestanding facility or
any existing antenna attached to the freestanding facility;

(b) The ground space area, if any, previously approved for equipment
enclosures and ancillary facilities is not increased; and

(c) The antenna and its ancillary facilities meet all requirements as
established in Section 158.201(C).

An_antenna classified as a co-location located on an existing building shall

(6)

meet the following minimum criteria:

(a)_The height of the antenna does not exceed fifteen (15) feet above the
highest point of the building;

(b) The ground space area, otherwise known as the compound, if any,
previously approved for equipment enclosures and ancillary facilities is
not increased;

(c) The antenna and its ancillary facilities are of a design and configuration
consistent with any applicable structural or aesthetic design requirements
and any requirements for location on the building for initial antennas;

If only a portion of an application for a personal wireless service facility

(7)

classified as a co-location does not meet the requirements of subsections (4)
or (5), the noncompliant portion of the co-location application shall be
reviewed as an initial antenna, under subsection (2) and the compliant
remainder of the co-location application shall be reviewed in accordance with
subsections (4) or (5), as applicable. A co-location application that complies
with _subsections (4) or (5), except that it is proposing to increase the
equipment ground compound approved in the original site plan for equipment
enclosure and ancillary facilities by no more than a cumulative amount of 400
square feet or fifty (50) percent of the original ground equipment enclosure
size, whichever is greater, may continue to be reviewed as a co-location.
Standards applicable to all antennas.

(a) All antennas must be at least thirty (30) feet from ground level.
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(b) An_antenna and its ancillary facilities must meet all applicable
requirements of the Florida Building Code.

(c) The antenna equipment shelter/cabinet must have a sign in_close
proximity which is readable from a distance of at least five (5) feet, in
accordance with FCC requlations, which notes the owner of the
equipment and the name and telephone number of the person to contact
to report an emergency or situation when notification is warranted.

(d) _All additional requirements of state, federal and local law must be
adhered to.

(8) The review and approval of an application for an antenna under this
subsection is by site plan exemption pursuant to section 158.100 and building
permit_review, except as an initial installation where existing buildings are
proposed to be architecturally modified to conceal an antennae. Existing
buildings that are proposed to be architecturally modified to conceal antennae
must follow the site plan approval process pursuant to section 158.095.

(B) Personal wireless service facilities primarily mounted on existing utility poles.

(1) Personal wireless service facilities primarily mounted on existing utility poles,
including but not limited to DAS and/or small cell applications, are permittable
in all zoning districts provided the following criteria are met:

(a)_The applicant _shall provide proof that the owner of the utility pole
authorizes the installation of the facilities.

(b) _The applicant shall provide proof that the property owner, if different from
applicant, authorizes the installation of the facilities.

(c) Any ancillary equipment located in a right-of-way:

1. Shall be attached to a utility pole and painted the same color as the
utility pole; and

2. Shall not exceed three (3) feet in height, two (2) foot in width, and one
(1) foot in depth.

(d) _Any ancillary equipment not located in a right-of-way is permittable by site
plan exemption and must meet the following criteria:

1. Shall be no wider than seven (7) feet;

2. Shall be no longer than thirteen (13) feet;

3. Shall not exceed the height limitations for mechanical equipment as
provided by this Zoning Code;

4. May be located within a required side or required rear yard, provided,
that it shall be no closer than ten (10) feet to any lot line;

5. Shall be included in lot coverage and non-open space calculations for
the site, including the pad;

6. Shall be located on a concrete pad, unless required to be elevated
due to FEMA requirements;

7. Shall be screened from view by landscaping, architectural features, or
a_combination of both, and designed in a manner which minimizes
nuisance impacts, such as noise and odor. Screening shall be at least
equal to the height of the ancillary equipment on all sides and shall be
maintained in _good order. Failure to maintain fences, walls or
landscaping shall constitute a violation of this chapter;

8. Shall meet the requirements of section 158.148 “Intersection visibility”;
and
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9. Shall be set back from any existing residential dwelling at least one (1)
foot for every foot in _height of the facility (dwellings located on the
same parcel as the structure are excluded).

(e) _The top of any associated equipment shall not exceed fifty (50) feet in
height.
(2) The review and approval of an application for an antenna under this
subsection is by site plan exemption pursuant to section 158.100 and building
permit review.

(C) Freestanding facilities
(1) Freestanding facilities and their ancillary equipment shall be permittable by
site_plan review and special exception granted by the Planning and Zoning

Board in all zoning districts except in Island Preserve (R-11P), Open Space —

Passive (OS-P), Open Space — Conservation (OS-C), and Single-Family (R-

1SF, R-2SF, R-3SF, R-4SF, R-6SF) districts, provided the following criteria

are met:

(a) _The freestanding facility shall be designed so as to mimic a structure or
natural feature that could reasonably be found and/or blend with the
surrounding area, such as a light pole or tree. Examples of acceptable
and unacceptable freestanding facilities are provided in the following

graphics.
1. Examples of acceptable freestanding facilities:
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2. Examples of unacceptable freestanding facilities:

Graphic F.
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(b)

Ancillary equipment must meet the following criteria:

(c)

1. Shall be no wider than seven (7) feet;

2. Shall be no longer than thirteen (13) feet;

3. Shall not exceed the height limitations for mechanical equipment as

provided by this Zoning Code;
4. May be located within a required side or required rear vard, provided,

that it shall be no closer than ten feet to any lot line;
5. Shall be included in lot coverage and non-open space calculations for

the site, including the pad;
6. Shall be located on a concrete pad, unless required to be elevated

due to FEMA reqgulations;
7. Shall be screened from view by landscaping, architectural features, or

a_combination of both, and designed in a manner which minimizes
nuisance impacts, such as noise and odor. Screening shall be at least
equal to the height of the ancillary equipment on all sides and shall be
maintained in good order.

8. Shall meet the requirements of section 158.148 “Intersection visibility”;
and

9. Shall be set back from any existing residential dwelling at least one (1)

foot for every foot in height of the facility (dwellings located on the
same parcel as the structure are excluded).
The top of any freestanding facility and ancillary equipment shall not

(d)

exceed the maximum height established for the zoning district in which
the facility is located, as measured from base flood elevation, but in no
case shall the height exceed fifty (50) feet.

For any freestanding facility that utilizes lighting, the lights must meet all

(e)

applicable federal, state, and local requlations regarding shielding of
lighting to protect sea turtles.
The freestanding facility, its components, ancillary equipment, and

screening must be maintained in good order. Failure to maintain the
freestanding facility, its components, ancillary equipment, and screening
shall constitute a violation of this chapter.
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(2) The special exception application must be made in conjunction with the site

plan review reguirements set forth in this Zoning Code. An application shall

include the following information:

(a)

The name of the applicant(s) and whether each applicant is an individual,

(b)

partnership, limited partnership, limited liability corporation, professional
corporation, professional association, governmental entity, or some other
type of legal group or association;

A complete and accurate description of the proposed freestanding facility,

(c)

including where necessary, a scale drawing or model of the proposed
freestanding facility;
If applicable, documentation of any contract, license, lease, letter of

(d)

understanding, agreement in principle, or other type of agreement with a
personal wireless service provider for use of the freestanding facility and
a summary of the agreement or arrangement;

The proposed location of the freestanding facility together with both a

(e)

legal description of the location, and a map in sufficient detail to indicate
the location with precision;
Proof that the property owner, if different from applicant, authorizes the

(f)

installation of the facilities.
The zoning/land use designation for the proposed freestanding facility;

(@)

The height of the proposed freestanding facility;

(h)

The projected collapse zone certification that in the event of fall or

(i)

collapse of the freestanding facility, said freestanding facility would not
damage or negatively impact the real or personal property of the
surrounding property owners;

Documentation _demonstrating compliance with the provisions of

(1)

158.201(C)(1);
A detailed plan for landscaping any ancillary ground equipment, in such a

(k)

manner_that the landscaping will shield the equipment from the view of
adjoining parcels and/or public rights-of-way, noting that the landscaping
shall be native, xeriscape plants only;

A detailed preventive maintenance program that meets minimum

(D

maintenance program_standards for which the applicant is to remain
solely responsible. The town will not be responsible for monitoring the
maintenance program;

Certification that the proposed equipment will comply with applicable

Federal Aviation Administration requirements under 14 C.F.R. s. 77, as
amended, and evidence of proper Federal Communications Commission
licensure, or other evidence of Federal Communications Commission
authorized spectrum use;

(m) The estimated completion date for the location and/or construction or

(n