
M E M O R A N D U M  

DATE: June 20, 2014 

TO: Dave Bullock, Town Manager 
 
THROUGH: Alaina Ray, AICP, Director 

Planning, Zoning and Building Department 
 
FROM: Briana Ozor, Planner 
 Planning, Zoning and Building Department 
 
SUBJECT: Ordinance 2014-17, Small Scale Comprehensive Plan Amendment,  

5440-5442 Gulf of Mexico Drive 
 

 
Victor Levine, through his agent Peter Dailey, requests consideration of a Small Scale 
Comprehensive Plan Amendment to the Future Land Use Map for the property located 
at 5440 Gulf of Mexico Drive and the front fifty (50) feet of property located at 5442 Gulf 
of Mexico Drive to amend the Future Land Use designation from Limited Commercial 
(CL) and Medium Density Single-Family/Mixed Residential (RM-3) to High Density 
Single-Family/Mixed Residential (RH-6), limited to four (4) dwelling units. 
 
The Planning and Zoning Board recommended APPROVAL of the Small Scale 
Comprehensive Plan Amendment at their May 27, 2014, meeting subject to the 
amendment set forth in the Ordinance which grants the applicant a designation of 
Medium Density Single-Family/Mixed Residential (RM-4) to correspond with the 
applicant’s request to rezone the properties to R-4MX. 
 
The Town Commission held a first reading and public hearing of Ordinance 2014-17 at 
their June 16, 2014 Special Meeting. The Ordinance was then forwarded for second 
reading and public hearing at the June 30, 2014 Special Meeting. 
 
 
Attachments:  Memo, P&Z Board Chair to Commission; 

 5-15-14 Staff Report, Planner to P&Z Board; 
 Ordinance 2014-17; 
 PowerPoint Presentation; 
 Draft minutes from the 5-27-14 P&Z Board Regular Meeting 

Applicant’s Application. 
  
     
xc:  Maggie Mooney-Portale, Town Attorney 
 Alaina Ray, AICP, Director – Planning, Building & Zoning 
 



M E M O R A N D U M 
 
 
 DATE:  June 9, 2014 
 
 TO: Honorable Mayor and Town Commission 
 
THROUGH: Dave Bullock, Town Manager 
 
     FROM: BJ Bishop, Chair 
  Planning and Zoning Board 
 
 SUBJECT: Ordinance 2014-17, Small Scale Comprehensive Plan Amendment, 

5440-5442 Gulf of Mexico Drive 
 
During the public hearing held on May 27, 2014, the Planning and Zoning Board 
recommended APPROVAL of Ordinance 2014-17, with the modification that the 
application be forwarded with a recommendation of a RM-4 Future Land Use 
Designation rather than the RM-6 designation requested.  The specific motion 
from the May 27, 2014, meeting of the P&Z Board is as follows: 
 
MR. WILD MOVED THE P&Z BOARD RECOMMEND APPROVAL OF THE 
APPLICATION WITH THE MODIFICATION THAT THE APPLICATION BE 
FORWARDED WITH A RECOMMENDATION OF A RM-4 FUTURE LAND USE 
DESIGNATION VERSUS THE RM-6 DESIGNATION REQUESTED.  MR. 
HACKETT SECONDED THE MOTION.  MOTION CARRIED ON ROLL CALL 
VOTE:  AITKEN, AYE; BISHOP, NO; DALY, AYE; GARNER, NO; HACKETT, 
AYE; HIXON, AYE; SCHNEIER, AYE; SYMANSKI, NO; WILD, AYE. 
 
Enclosed, for your review and consideration, please find the following support 
documentation: 

 
1. Staff Report, dated 5-15-14, Planner to P&Z Board; 
2. Ordinance 2014-17; 
3. PowerPoint presentation; 
4. Draft minutes from the 5-27-14 regular P&Z Board meeting on this 

issue; and 
5. Applicant’s Application 

 
If you should have any questions, or desire any additional information, please do 
not hesitate to contact me. 
 
BJB/dmc 



M E M O R A N D U M 
 

 DATE:  May 15, 2014 
 TO: Planning and Zoning Board 
 
 FROM: Briana Ozor, Planner 
 
 THROUGH: Alaina Ray, Planning, Zoning and Building Director 
 
 SUBJECT: 5440-5442 Gulf of Mexico Drive – Comprehensive Plan 

Amendment - Ordinance 2014-17 

  
PROPERTY OWNER: Victor Levine 
  
 AGENT:  Peter Dailey  
 
 SITE LOCATION: 5440 and a portion of 5442 Gulf of Mexico Drive 
 
 EXISTING FLU:  CL – Limited Commercial and RM-3 – Medium Density Single- 
    Family/Mixed Residential 
  
 PROPOSED FLU:  RH-6 – High Density Single-Family/Mixed Residential 
 
 REQUEST: The applicant requests consideration of a Small Scale 

Comprehensive Plan Amendment to the Future Land Use Map for 
the property located at 5440 Gulf of Mexico Drive and a portion of 
property located at 5442 Gulf of Mexico Drive to amend the Future 
Land Use designation from Limited Commercial (CL) and Medium 
Density Single-Family/Mixed Residential (RM-3) to High Density 
Single-Family/Mixed Residential (RH-6), limited to four (4) dwelling 
units. 

 
 

Summary 
 
Due to the location of the subject property between a heavily trafficked commercial use (Center 
Shops) and a Fire and Police station, staff cannot provide a conclusive recommendation in favor 
of Ordinance 2014-17. However, staff can recommend that, if the future land use designation of 
5440 and a portion of 5442 Gulf of Mexico Drive is to be changed to residential use, the 
properties should be designated Medium Density Single-Family/Mixed Residential (RM-4). This 
designation would be consistent with the designation of nearby residential properties and will 
also correspond with the applicant’s request to rezone the subject properties to R-4MX, Medium 
Density Mixed Residential. 
 
 
Background 

 
The Town adopted its first future land use map in 1984 in response to the state’s first growth 
management act. This application is for a small area comprehensive plan amendment of 1.04 
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acres. The applicant seeks to convert their non-performing commercial property into a 
residential development with four (4) single family homes. As stated in the application by Peter 
Dailey, applicant/agent, this change would benefit not only the property owner but also the Town 
by creating tax revenue.  
 
5440 Gulf of Mexico Drive is a vacant commercial property. Mr. Dailey notes that this property 
was zoned residential in the 1960s and 1970s. A single family house, which was the residence 
of the first mayor of Longboat Key, was located on the property until February 2012 when it was 
demolished. According to Mr. Dailey, the house was used as a shop for several years in the 
1990s and then became vacant in 1997. To the east of 5440 Gulf of Mexico Drive, 5442 Gulf of 
Mexico Drive adjoins the subject property and is comprised of two (2) lots. In addition to the 
property at 5440 Gulf of Mexico Drive, this application also pertains to the first fifty (50) feet of 
Tract “A” of 5442 Gulf of Mexico Drive, currently zoned R-3MX.  
 
The subject property is located between the Center Shops to the south and the Fire and Police 
Station to the north. Across Gulf of Mexico Drive to the west are properties with an RM-3 future 
land use designation. However, these properties are developed with condominium use 
(Longboat Terrace) and Tourism use (Sandpiper Inn, Arbors by the Sea).  
 
The property owner has owned the subject properties since 1993. Mr. Dailey states in the 
application that the owner has been unable to market the property for commercial use. The 
various owners of the Center Shops, according to Mr. Dailey, have been uninterested in 
incorporating the property into the shopping center. 
 
The Town’s Charter contains a provision requiring approval by the electors of the Town in order 
for a request for increased density to be brought before the Town Commission. In November 
2012, the electors of Longboat Key approved a referendum for the property at 5440 Gulf of 
Mexico Drive to allow the property to be assigned residential density not to exceed six (6) units 
per acre. 
 
During the 2013 Florida Legislative session, the Legislature approved a law prohibiting 
referendum for density increases, unless they affected more than five (5) parcels of land, and 
nullified any referenda for fewer than five (5) parcels of land that had occurred since June 1, 
2011. As such, the referendum for the subject property was rendered null and void and the 
Town was left with no method for approving requests for density increases, based on the 
provision in the Town Charter. 
 
In an effort to address the conflict between the Town’s Charter provision and the Legislative 
action, the Town embarked on a two-pronged approach. First, the Town secured the support of 
representatives in both the Florida House and Senate to introduce bills to remove the five (5) or 
fewer parcel provision in the State Statutes, which would have the effect of reinstating the 
Town’s Charter provision. The Town then worked with the owner of the subject property to file a 
“friendly” court action seeking a declaratory judgment regarding the Town’s conflict between the 
Charter provision and the State Statute. 
 
On April 23, 2014, Judge Janette Dunnigan entered a judgment in the Manatee County Circuit 
Court declaring that the Legislative action in 2013 did, in fact, render the referendum approval 
for the subject property null and void. However, Judge Dunnigan also ruled that Section 
163.3167(8), Florida Statutes (2013), nullified the entirety of article II, section 22(b) the Town’s 
Charter with respect to local comprehensive plan or map amendments that affect five (5) or 
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fewer parcels. As such, Judge Dunnigan ruled that the Town Commission has the power to 
pass upon the density request for the subject property, without the need for a referendum. 
 
The Florida Legislature has acted upon both the House and Senate bills and has forwarded the 
approved legislation to Governor Scott’s desk for signature. Once the legislation is signed by the 
Governor, it will become law and will reinstate the Town’s Charter provision concerning density 
increases. However, since the application regarding the subject property was received and 
deemed complete prior to the legislative action becoming law, the Town Commission retains the 
authority to act upon the request for increase in density, without a referendum.          
 
 
Staff Assessment 
 
Consistency with the Comprehensive Plan 
 
Amendments to the Comprehensive Plan (Plan) must be consistent with the Plan and be in the 
best interest of the health, safety, and welfare of the citizens of Longboat Key. To facilitate the 
Planning and Zoning Board’s review and consideration of the impact of the proposed 
amendment on the Comprehensive Plan and on the health, safety, and welfare of the citizens of 
Longboat Key, staff provides the following assessment (in bold). 
 

 Future Land Use Element, Policy 1.1.2:  The Town will utilize its land development 
regulations to implement the adopted Comprehensive Plan, which as a minimum will: 
(10) ensure that development orders and permits will not result in a reduction of the level 
of services for the affected public facilities below the level of service standards adopted 
in this Comprehensive Plan. 

o Development as a result of the proposed amendment will not reduce levels 
of service for affected public facilities. 
 

 Future Land Use Element, Policy 1.1.7:  In development planning efforts, emphasis 
will be placed upon the protection of the visual and aesthetic character of 
neighborhoods, including open space. 

o The surrounding neighborhood is a mix of commercial, institutional, 
tourism and residential uses. The development of four (4) single-family 
residential units on the property will maintain the visual and aesthetic 
character of the neighborhood. However, single family homes may not be 
the most consistent use of the property when considering the adjacent 
properties are the Center Shops and the Fire and Police Station. 

 

 Future Land Use Element, Policy 1.3.1:  The development of land will be coordinated 
in conjunction with the provision of public facilities and services consistent with the 
Town’s concurrency management system. 

o The plan amendment and rezone allowing four (4) single-family residential 
units will meet all applicable level of service standards. 

 

 Future Land Use Element, Policy 1.5.2:  All proposed amendments to this 
Comprehensive Plan will comply procedurally with state laws, the Town’s Charter, and 
land development regulations. 
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o The plan amendment and change of zoning applications have followed all 
applicable rules and procedures. 
 

 Transportation Element, Policy 1.1.1:  The Town adopts the following peak-season, 
peak-hour LOS standards for each listed facility: 1) Local and collector roads – LOS C, 
and 2) Urban Collectors – LOS E. The peak-season adjustment factor will be determined 
annually through coordination with the Florida Department of Transportation (FDOT), 
District 1 Office. 

o The proposed four (4) single-family residences will not affect the adopted 
LOS standards. Compared to a commercial use of the property, the 
proposed residential use will likely contribute significantly less traffic. 

 

 Transportation Element, Policy 1.1.3:  The Town will monitor traffic growth to ensure 
that the adopted LOS standards are not exceeded before the approval of future 
additional development. 

o The future impacts on the Town’s LOS traffic standards will likely be 
reduced by the plan amendment allowing for four (4) single-family 
residential units in place of a potential commercial structure. 

 

 Conservation and Coastal Element, Objective 1.2:  The Town will not allow 
wastewater, or additional direct discharges of untreated stormwater, into adjacent 
coastal waters from development. 

o Permitting of wastewater and stormwater management by the proper 
agencies will be required in conjunction with review of building permits.  
Agency review and permitting will also be required for solid waste systems. 
 

 Housing Element, Policy 1.3.1:  Encourage the private sector to provide an adequate 
number of multi- and single-family housing units, for rental or for sale consistent with 
market demand and this Plan. 

o The plan amendment and change of zoning will allow the private sector to 
provide four (4) additional single-family housing units for sale or rent as 
the market demands. 
 

 Recreation and Open Space Element, Policy 1.1.10:  The Town will implement its 
parks and land acquisition regulations, as adopted in the Zoning Code, to require private 
land dedication or equivalent monetary value be deeded or paid to the Town for park 
and open space purposes. 

o The proposed development will be required to pay all monetary fees as part 
of the development approval process.  

 

 Infrastructure Element, Potable Water Sub-element, Objective 1.1:  To meet and 
further reduce the per-capita usage of potable water by implementing and expanding the 
Town’s water conservation program. 

o The future construction of four (4) single-family residences will meet the 
LOS. 

 
 Infrastructure Element, Wastewater Sub-element, Policy 1.1.1:  Adopt and maintain 

a wastewater LOS of 109 gallons per capita per day (gpcd) in accordance with the 
Town’s Concurrency Management System. 
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o The future construction of four (4) single-family residences will meet the 
LOS. 

 
 Infrastructure Element, Stormwater Sub-element, Policy 1.2.2:  All new development 

will be required to incorporate stormwater management systems, consistent with 
applicable state, regional and local laws and regulations, into the site plan. 

o The future construction of four (4) single-family residences will be required 
to meet all applicable federal, state, and local regulations with regard to 
stormwater and all applicable stormwater permits will be required as part of 
the building permit process. 

 

 Capital Improvements Element, Goal 1:  The Town adopts and maintains the following 
LOS standards in reviewing the impacts of development: 

 
Wastewater   109 gallons per capita per day (gpcd). 
Potable Water   120 gallons per capita per day (gpcd). 
Solid Waste Landfill disposal rate of 4.5 pounds per day per 

capita compaction rate of 1200 pounds per cubic 
yard.  The adopted LOS excludes recyclable 
material and yard waste. 

Stormwater Stormwater systems based on 25 year/24 hour 
frequency storms and the water quality standards 
of Chapters 40D-4, 40 and 400, FAC of the 
Southwest Florida Water Management District. 

Transportation Local and collector roads:  LOS C. 
 Intersections at local and collector roads:  LOS D. 
 Urban Collectors:  LOS E. 
 Intersections at Urban Collectors:  LOS E. 
Recreation/Open Space           12 acres per 1,000 peak season functional 

population. 
Public Transit                Maintain transit service to the Town, at or better 

than levels in effect in January 2007.  Public transit 
LOS will not be used for concurrency 
determinations. 

 
o The proposed four (4) single-family residential units will meet all LOS 

standards listed above. The potential impacts to schools, transportation, 
recreation, and open space are di minimis (see Public Works letter). In 
comparison, a commercial use of the property would likely require more 
services, create more stormwater runoff, and have a greater impact on the 
transportation network. 

 

 
Compared to a commercial use of the property, a residential use with four (4) single family 
homes will create a smaller impact on the Town’s services. The assessment of Public Works 
Director Juan Florensa is that the proposed change will have a “de minimis” impact on the 
Town’s utility, stormwater, and transportation systems. Additionally, the Southwest Florida 
Regional Planning Council has written that an increase of four (4) dwelling units will have a 
negligible impact on the Town’s hurricane evacuation times.  
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The proposed amendment will affect the Comprehensive Plan’s Future Land Use Element Data 
& Analysis because the proposed reduction in commercial acreage and increase in residential 
acreage change the location, total acreage, and percentages designated for these uses in the 
Data & Analysis.  Calculations will be run at the time of revision to determine if the percentages 
change with the gain or loss of 1.04 acres.  
 

 Subsection IV. B. Residential Single-Family Land Use:  This subsection currently 
states: “These land uses comprise approximately 604 acres or 22.4 percent of the 
land area in the Town of Longboat Key.”   

o The amount of acreage will need to be revised to acknowledge the additional 
1.04 acres of residential property at the subject location, or “…approximately 
605 acres…” 

 
 Subsection IV. D. Commercial Land Use:  This subsection currently states: “There 

currently are 264.9 acres (approximately ten percent of total land area) of 
commercial land uses within the Town of Longboat Key. As described in Table 1, the 
majority of the commercial land uses are in the resort/tourist classification at 160.4 
acres, or 5.9 percent, of the total land area. This leaves 104.5 acres, or 3.9 percent, 
of the total land area remaining for general or limited commercial land uses, including 
office and marina uses.” 

o With the proposed reduction of 1.04 acres of limited commercial acreage, the 
first sentence will need to be revised to “263.86 acres” of commercial land 
uses and the third sentence will need to be revised to state “These leave 
103.5 acres…”   

 
 Table 3, Vacant Land Available For Future Dwelling Units will need to be revised 

to reflect a change in the RH-6 Future Land Use category from 10.35 to 11.39 acres. 
(Or, following staff’s recommendation of a RM-4 designation, revise the RM-4 Future 
Land Use category from 26.98 to 28.02 acres.) 

 
 Table 4, Total Estimated Units will need to be revised to reflect a change in the 

estimated single-family future units in Manatee County from 127 to 131, total future 
units from 132 to 136, and total estimated units from 3,746 to 3,750.  

 
 Appendix: Figure 2: Existing Land Use Map and Figure 8: Future Land Use Map 

will need to be revised to reflect the change in use from commercial to residential. 
 
 
Small-scale Development Activities 
 

Staff determined that the proposed plan amendment met the criteria to be approved as a small 
scale development activity.  Florida Statute 163.3187(1)(c)(1.)(b.) requires that a proposed site-
specific small scale development plan amendment not involve a text change to the goals, 
policies, and objectives of the local government’s comprehensive plan, but only may propose a 
land use change to the future land use map.   
 
Small scale amendments provide for a shorter, less involved process than a typical 
comprehensive plan amendment.  There is no requirement for transmittal, review, and comment 



Page 7 of 8 
Ordinance 2014-17 – Comprehensive Plan Amendment  5440-5442 GMD                        Page 7 of 8 
Meeting Date: May 27, 2014 
 
by the DCA and multiple other agencies and governments before adoption. Instead, the 
amendment and supporting documents are adopted and sent to DCA and the local Regional 
Planning Council, in this case the Southwest Florida Regional Planning Council, to provide 
those agencies with notice of the amendment.  Florida Statute 163.3187(1)(c) provides the 
criteria for small scale development plan amendments:  
   

1. The proposed amendment involves 10 or fewer acres.  The submitted survey showed 
that the property is approximately 1.04 acres.   

2. The cumulative annual effect of the acreage for all small scale development 
amendments adopted by the town does not exceed: 

a. 120 acres of specific types of areas listed in F.S. 163.3187(1)(c)(1.)(b.)(I). 

b. A maximum of 80 acres in the town that does not contain any of the designated 
areas set forth in F.S. 163.3187(1)(c)(1.)(b.)(I). 

c. A maximum of 120 acres in a county established pursuant to s. 9, Art, VIII of 
the State Constitution. 

3. The proposed amendment does not involve the same property granted a change 
within the prior 12 months. 

4. The proposed amendment does not involve the same owner’s property within 200 feet 
of property granted a change within the prior twelve months. 

5. The proposed amendment does not involve a text change to the goals, policies, and 
objectives of the local government’s comprehensive plan, but only proposes a land use 
change to the future land use map for a site-specific small scale development activity. 

6. The property that is the subject of the proposed amendment is not located within an 
area of critical state concern. 

7. The proposed amendment involves a residential land use, the residential land use has 
a density of 10 units or less per acre or the proposed future land use category allows a 
maximum residential density of the same or less than the maximum residential 
allowable under the existing future land use category subject to certain specific types 
of land uses, which are not applicable to the proposed land use. 

 
Site-specific Conditions 

Staff does not find that the proposed plan amendment is either compatible or incompatible with 
the surrounding neighborhood. The uses adjacent to the subject properties are institutional and 
commercial, which contrasts a residential use. However, there are residential uses near to the 
subject properties with an RM-3 designation. The proposed change in future land use will have 
a negligible impact on Town services and the environment, and is not detrimental to public 
welfare. The proposed change will also promote infill of vacant, unproductive lots.    

 
Future Development Opportunities 
 
The applicant confirms and stipulates that the maximum number of single-family residential 
structures that would be built on the property is four (4). The ordinance, which will be recorded, 
limits the property to the development of a maximum of four (4) single-family dwelling units. 
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Staff Recommendation 
 
Based on the above assessment, staff cannot conclusively recommend Ordinance 2014-17. 
However, staff can recommend that, if the future land use designation of 5440 and a portion of 
5442 Gulf of Mexico Drive is to be changed to residential use, the properties should be 
designated Medium Density Single-Family/Mixed Residential (RM-4). This designation would be 
consistent with the designation of nearby residential properties and will also correspond with the 
applicant’s request to rezone the subject properties to R-4MX, Medium Density Mixed 
Residential. 
 
 
ATTACHMENTS 
 
Attached, please find a copy of the location map, surveys, Small Area Comprehensive Plan 
Amendment application and support documentation upon which the staff assessment has been 
based.  If you should have any questions, or desire any additional information, please do not 
hesitate to contact the Planning, Zoning & Building Department. 
 
xc:  Peter Dailey, Agent 
  Maggie Mooney-Portale, Town Attorney 
  Alaina Ray, AICP, Planning, Zoning and Building Director 
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ORDINANCE 2014-17 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
LONGBOAT KEY, FLORIDA, ADOPTING THE PROPOSED 
AMENDMENT TO THE 2007 COMPREHENSIVE PLAN OF THE TOWN 
OF LONGBOAT KEY, AS AMENDED, PROVIDING FOR A SMALL 
SCALE AMENDMENT TO THE FUTURE LAND USE MAP FROM  
LIMITED COMMERCIAL (CL) TO HIGH DENSITY SINGLE-
FAMILY/MIXED RESIDENTIAL (RH-6) FOR PROPERTY CONSISTING 
OF APPROXIMATELY 0.92 ACRES LOCATED AT 5440 GULF OF 
MEXICO DRIVE AND FROM MEDIUM DENSITY SINGLE-
FAMILY/MIXED RESIDENTIAL (RM-3) TO HIGH DENSITY SINGLE-
FAMILY/MIXED RESIDENTIAL (RH-6) FOR APPROXIMATELY 0.12 
ACRES OF PROPERTY LOCATED AT 5442 GULF OF MEXICO DRIVE 
PURSUANT TO THE REQUIREMENTS OF SECTION 163.3187(1)(C), 
FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the Local Government Comprehensive Planning and Land 

Development Regulation Act (Sections 163.3161 through 163.3215, Florida Statutes), 
authorizes and requires the Town of Longboat Key to adopt and maintain a 
Comprehensive Plan in accordance with the Act; and 
 

WHEREAS, Sections 163.3184 and 163.3187, Florida Statutes, titled “Process 
for adoption of comprehensive plan or plan amendment,” and “Amendment of adopted 
comprehensive plan,” respectively, empowers the local government to develop and 
adopt comprehensive plan amendments; and 
 

WHEREAS, Section 163.3187(1)(c), Florida Statutes, empowers local 
governments to adopt small scale development amendments that do not require review 
by the state land planning agency for compliance with the Act; and 

 
 WHEREAS, pursuant to the Local Government Comprehensive Planning and 
Land Development Regulation Act, Chapter 33 of the Town of Longboat Key Code 
designates the Town of Longboat Key Planning and Zoning Board as the local planning 
agency, responsible for the preparation of the local Comprehensive Plan and 
amendments thereto; and 
 
 WHEREAS, the applicant, Victor Levine, submitted an application for a small 
area comprehensive plan amendment to change the future land use designation of 
certain real property located at 5440 Gulf of Mexico Drive and 5442 Gulf of Mexico 
Drive (collectively hereinafter the “Properties”); and 
 
 WHEREAS, the applicant requests approval of its application to change the 
future land use designation of the 5440 Gulf of Mexico Drive property from Limited 
Commercial (CL) to High Density Single-Family/Mixed Residential (RH-6) and the 5442 
Gulf of Mexico Drive from Medium Density Single-Family/Mixed Residential (RM-3) to 
High Density Single-Family/Mixed Residential (RH-6); and 
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WHEREAS, the Town of Longboat Key Planning and Zoning Board, at a duly 

noticed public hearing on May 27, 2014, considered the proposed comprehensive plan 
amendment relating to the above referenced Properties; and 
 

WHEREAS, the Planning and Zoning Board voted to recommend approval of the 
proposed comprehensive plan amendment relating to the above referenced Properties, 
forwarding the same to the Town Commission for their review and approval; and 

 
WHEREAS, the Town Commission of the Town of Longboat Key, at a duly 

noticed public hearing on June 16, 2014, and June 30, 2014, considered the proposed 
comprehensive plan amendment relating to the Properties as recommended by the 
Planning and Zoning Board; and  

 
WHEREAS, the Town Commission finds that  the proposed comprehensive plan 

amendment relating to the Properties meets all criteria for adoption as a small scale 
development plan amendment under Section 163.3187(1)(c), Florida Statutes; and 
 
 WHEREAS, the Town of Longboat Key has not exceeded the maximum number 
of acres provided in Section 163.3187, Florida Statutes, for small scale amendments; 
and 
  
 WHEREAS, the Town Commission of the Town of Longboat Key finds that the 
proposed comprehensive plan amendment relating to the Properties is in the best 
interest of the Town and consistent with the Town’s Comprehensive Plan. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COMMISSION OF 
THE TOWN OF LONGBOAT KEY, FLORIDA, THAT: 
 
 SECTION 1. The Whereas clauses set forth above are hereby adopted as 
findings by the Town Commission for the adoption of this Ordinance. 
 

SECTION 2. The Town of Longboat Key Future Land Use Map is hereby 
amended for approximately 0.92 acres located at 5440 Gulf of Mexico Drive, Longboat 
Key, Florida 34228 (Lot C-1, Cedar Woodlands) from Limited Commercial (CL) to High 
Density Single-Family/Mixed Residential (RH-6). 

 
SECTION 3. The Town of Longboat Key Future Land Use Map is hereby 

amended for approximately 0.12 acres located at 5442 Gulf of Mexico Drive, Longboat 
Key, Florida 34228 (a portion of Tract “A,” Cedar Woodlands) from Medium Density 
Single-Family/Mixed Residential (RM-3)  to High Density Single-Family/Mixed 
Residential (RH-6). 

 
SECTION 4. The maximum allowed density of the Properties shall be limited to 

six dwelling units per acre. 
 
SECTION 5. If any section, subsection, sentence, clause or provision of this 

Ordinance is held to be invalid or ineffective, except for the recording requirement in 
Section 8, the validity of the remaining portions of this Ordinance shall not be affected. 
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SECTION 6.  All ordinances and parts of ordinances in conflict herewith shall be 

and the same are herby repealed. 
 

 SECTION 7. This Ordinance shall take effect upon second reading in 
accordance with Law and the Charter of the Town of Longboat Key. 
 

SECTION 8. This Ordinance shall be recorded in the Official Records of 
Manatee County. 

 
 Passed on first reading and public hearing  the 16th day of June, 2014. 

 Adopted on second reading and public hearing the          day of                   , 2014. 

 
 
      
James L. Brown, Mayor 

ATTEST: 
 
      
Trish Granger, Town Clerk 
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Street view from GMD 
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Street view from GMD 
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Northwestern property line 



P&Z Board Recommendation 

At their May 27, 2014, meeting, the P&Z 
Board, after considering the application 
materials and testimony, recommended 
APPROVAL of the application, with the 
designation of Medium Density Single-
Family/Mixed Residential (RM-4). 
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TOWN OF LONGBOAT KEY 
 

PLANNING AND ZONING BOARD 
 

MINUTES OF REGULAR MEETING 
 

***MAY 27, 2014*** 
 
 
The regular meeting of the Planning and Zoning Board was called to order at 9:00 AM. 
 
Members Present:  Chair BJ Bishop, Vice Chair Jack Daly, Secretary John Wild, 

Members Andrew Aitken, Leonard Garner, Walter Hackett,  Allen 
Hixon, Ken Schneier, George Symanski 

 
Also Present: Maggie Mooney-Portale, Town Attorney; Kelly Fernandez, Town 

Attorney; Alaina Ray, Planning, Zoning & Building Director; Briana 
Ozor, Planner; Donna Chipman, Office Manager 

 
 

ADMINISTRATION OF OATH 
 
Donna Chipman, Office Manager, swore reappointed members Jack Daly, Allen Hixon 
and Walter Hackett. 
 
All those testifying at the hearing were sworn at this time. 

 
AGENDA ITEM 1 

ORDINANCE 2014-17, 5440-5442 GULF OF MEXICO DRIVE 
SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT  

 
Pursuant to published notice, the public hearing was opened. 
 
Briana Ozor, Planner, provided an overview of the request: 
 

· The request would create a ‘pocket’ of residential between commercial uses 
· It would have negligible impact on town services 
· The property is currently vacant 
· The applicant is seeking to convert the commercial property in order to allow four 

(4) single-family homes 
· Reviewed the staff’s assessment of the application and consistency with the 

Comprehensive Plan 
· Discussed the issue of the referendum that was approved in 2012 for the 

property and the subsequent impact from the legislative law enacted in 2013 
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· Staff recommended, if the board chose to change the Future Land Use (FLU) 
designation, to change from the requested RM-3 to RM-4 to be consistent with 
nearby residential properties 

 
Ms. Ozor reviewed a PowerPoint presentation showing the location, and conditions of 
site and surrounding properties. 
 
Mr. Hackett asked if a preliminary site plan had been discussed or provided.  Ms. Ozor 
replied no.  Mr. Hackett questioned the dimensions of the property.  Mr. Hixon 
responded it was 100 ft. x 400 ft.  It was asked by Mr. Hackett why the applicant was 
only requesting to rezone a portion of 5442 Gulf of Mexico Drive.  Ms. Ozor explained 
the applicant wished to create one acre of property, and with only 5440 Gulf of Mexico 
Drive, it was slightly short of an acre.  Alaina Ray, Planning, Zoning & Building Director, 
commented that the applicant would be required to replat the property once the 
rezoning and Comprehensive Plan amendment were granted; they will need to replat 
both the front and back parcels. 
 
Discussion ensued on the following: 
 

· Access to the property, as it would not be divided into four single-family lots, but 
developed as a land condominium – there would be one driveway accessing four 
homes, the homes would be purchased individually, but the land would be under 
the association 

· What was a practical use for the property 
· Why staff did not recommend denial if the property was incompatible with the 

surrounding area; staff did not recommend denial, because they were attempting 
to find some type of appropriate use for the property, since the commercial 
designation had not been successful 

· Suggestion that the property should be designated for an office and mixed use as 
they did not believe it was good for residential 

· Whether the Town had an interest in purchasing the property to which staff 
indicated the Town was not interested 

· Why the applicant was requesting six units for the Comprehensive Plan 
amendment and four units for the rezoning 

· If the back part of 5442 Gulf of Mexico Drive (after the 50 feet was taken) would 
be a buildable lot – staff noted that there was a large home on the lot and the 
owner had no intention to build anything else; he wished to maintain a large 
buffer 

 
Peter Dailey, agent for the applicant, explained the purpose of the request was to 
change the parcel to a viable use.  The current owner has owned the property since 
1993 and unsuccessfully marketed the property as commercial use for 15 years.  The 
two easterly lots were accessed by a private easement over the commercial lot from 
Gulf of Mexico Drive.  He was proposing to add 5,020 square feet of Tract A of the 
Cedar Woodlands Subdivision to the area being rezoned to meet the bulk and density 
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standards to allow the four residential units under the R-4MX zoning district.  Chair 
Bishop asked if Mr. Dailey wished to comment on the appropriate location.  Mr. Dailey 
discussed that the parcel “did not fit neatly into any category,” and residential was the 
only zoning it could be.  Chair Bishop questioned the request for RH-6 zoning, but only 
asking for four units.  Mr. Dailey responded the land to the east was RH-6 in the 
Comprehensive Plan, and they were attempting to be consistent, but if there were a 
lesser zoning that allowed four units, they would be fine with that. 
 
The board discussed the following items: 
 

· The width of the easement; the easement was 15 feet (check 31:30) 
· That there was discussion of a land condominium, but it was not referenced in 

the application; the applicant noted they had to show they could fit four units 
 
Mr. Hixon asked if the applicant was intending to eliminate the mid access point on Gulf 
of Mexico Drive.  Mr. Dailey noted the applicant was intending to leave the access point; 
however, if there were any problems, they would close it.  Mr. Hixon pointed out that the 
state would like to eliminate second access points since it was within 30 feet from the 
right-of-way.  Mr. Daily commented that the applicant would stipulate that they would 
close the second access point. 
 
Discussion continued on: 
 

· Agreement there should be a beach access point 
· Concern with access by emergency vehicles and that there should be a shell 

turn-around area 
· The 25-foot easement on the north that accessed the existing home; there would 

be a need to give the right of access along that easement to the new homes 
· That the Fire Department had a key to the gate in the southern fence for access 

 
MR. GARNER MOVED THE P&Z BOARD RECOMMEND DENIAL OF THE 
APPLICATION BASED ON THE FOLLOWING: 1) THE BASIC ZONING PHILOSOPHY 
OF COMPATIBILITY, 2) THIS HAS BEEN ZONED COMMERCIAL FOR 30 YEARS 
AND WAS COMMERCIAL WHEN PURCHASED; 3) THERE WERE MUNICIPAL 
SERVICES ON THE NORTH AND COMMERCIAL ON THE SOUTH, AND PLACING 
CONDOMINUMS WAS NOT COMPATIBLE WITH THE ZONING; AND, 4) 
ACCESSIBILITY – THERE WAS A PRIVATE EASEMENT FROM THE EAST, SO IF 
THERE WAS DEVELOPMENT, IT MIGHT BE AN ISSUE.  MR. SYMANSKI 
SECONDED THE MOTION.  MOTION FAILED ON ROLL CALL VOTE: AIKTEN, NO; 
BISHOP, AYE; DALY, NO; GARNER, AYE; HACKETT, NO; HIXON, NO; SCHNEIER, 
NO; SYMANSKI, AYE; WILD, NO. 
 
MR. WILD MOVED THE P&Z BOARD RECOMMEND APPROVAL OF THE 
APPLICATION WITH THE MODIFICATION THAT THE APPLICATION BE 
FORWARDED WITH A RECOMMENDATION OF A RM-4 FUTURE LAND USE 
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DESIGNATION VERSUS THE RM-6 DESIGNATION REQUESTED.  MR. HACKETT 
SECONDED THE MOTION.  MOTION CARRIED ON ROLL CALL VOTE:  AITKEN, 
AYE; BISHOP, NO; DALY, AYE; GARNER, NO; HACKETT, AYE; HIXON, AYE; 
SCHNEIER, AYE; SYMANSKI, NO; WILD, AYE. 
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. Authorized Agent 
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VERIAED STATEMENT AND CERTIFICATE OF OWNERSHIP 

pursuant to Sections 158.095 and 158.097(C). Town of Longboat Key Town Code, I am 
submiUing \he foHOwing Verified Statement and Certificate of ONnership. This Verified 
Statement and Certificate of Ownership refteds Eiach and every individual person having a legal 
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NARRATIVE - 5440 Gulf of Mexico Drive 

SMALL AREA COMPREHENSIVE PLAN COMPLIANCE 

Is this amendment beingfiled as a proposed "small scale" development activity, 
pursuant to Section 163-3187 (l)(c), Florida Statutes (proposing a Future Land Use Map 
change only, for a parcel 10 acres or less in size, and where the residential density, if 
applicable, cannot exceed 10 dwelling units per acre)? 
Yes X No __ _ 

Does the proposed amendment involve a property owner's property that has received a 
comprehensive plan change in the prior 12 months, pursuant to Section 163-3187 (1)(c), 
F.S.? 
Yes __ _ No X 

Does the pr.oposed amendment involve the same property owner's property within 200 
feet of property granted a comprehensive plan change within the prior 12 months, 
pursuant to Section 163-3187 (1)(c), 
Yes No X 

mSTORY 

The purpose of the Comprehensive Plan Amendment and Rezone for 5440 
and a portion of 5442 Gulf of Mexico Drive is to allow a property that has 
been designated as commercial jn the Future Land Use Plan Map and zoned 
commercial for the past thirty years with a single family house structure on 
it to be converted to residential development at a density which is befitting 
the existing adjacent land uses. 

The house, which has subsequently been demoli,shed in February 2012, was 
the residence of the first mayor of Longboat Key. The current owner who 
has owned the property since 1993, has tried diligently to market the 
property for commercial use for 15 years without success. The house was 
used briefly as a dress shop for several years but that use went out in 1997 
and the property sat vacant up until Feb 2012 when the structure was 
removed. This parcel was originally zoned residential in the 1960's and 
1970's 



There have been three different owners of the Center Shops which lie 
adjacent and southerly of the subject parcel have never shown any interest 
in purchasing and combining the parcel into the shopping center. Mr. Victor 
Levine, the owner wishes to convert the parcel from Commercial to 
residential. The property is 100 feet wide by 400 feet long, and essentially 
runs east/west. Mr. Levine subdivided his holdings and recorded a plat 
which designates the commercial parcel as Cedar Woodlands Lot C-I. The 
commercial parcel is attached to two platted lots lying easterly in the Cedar 
Woodlands Plat. One of those lots is improved with a single family house 
structure. The other lot is vacant. These tWo easterly lots are accessed via 
private easement over the commercial lot along Gulf of Mexico Drive. 

We are requesting a Small Area Comprehensive Plan Map change from CL 
Commercial Limited and R3M to Residential R-6H. This will allow up to 
four residential units on the parcel. This density is reasonable considering 
that the parcel is surrounded by a FirelPolice and Emergency complex to the 
north, the Commercial Retail Centre Shops to the south, and high density 
small rental cottages across GMD to the west. 

It should be noted that the eastern two thirds of the Cedar Woodlands 
subdivision Plat under the zoning in place for that acreage would have 
supported 5 residential units~ Mr. Levine decided to only plat two lots for 
this land area. The addition of four residential units within the 100 x 
400' commercial parcel along with the 5,020+/- square foot Tract A of the 
Plat frontage on GOM Drive would yield a total of 4 residential units where 
at least 9 would have been allowed under the existing Comprehensive Plan 
Designation for all of the land in the Cedar Woodlands Subdivision at 
R3MX throughout as originally zoned. 

ATTACHMENTS CHECK LIST AND CRITERIA 

A. Provide the reason/or the request to demonstrate how the change benefits the 
applicant and how the change benefits the town. 

The main purpose for changing the land use and zoning is to allow the current 
owner to be able to develop the parcel with a use that is economically viable and 
will take a non-performing commercially designated and zoned property and 
convert it to a viable residential land use. This will add to the Town's advalorem 
tax base and likely create sales tax revenue for those commercial properties on 
the Key which are viable Centers. 



., 

B. Verified statement, including a certificate of ownership, showing each and every 
individual person having a legal ownership, interest in the subject property except 
publically held corporations whose stock is traded on a nationally recognized 
stock exchange, in which case the names and addresses of the corporation 
principals executive officers will be sufficient. If the applicant is a contract 
purchaser, provide a copy of contract. 

A Verified Statement and Certificate of Ownership' forms have been executed 
and are attached. 

c. A land survey completed within the prior two years with a complete legal 
description prepared and certified by a registered surveyor, provided at a reasonable 
scale. 
A signed sealed copy of the survey completed in 2006 is attached. 

D. Map or Mapsshowing: 
1. Proposed Land Use Map designation of the subject parcel. 
See attached Proposed Land Use Map designation. 

2. Current Future Land Use Map designation of the subject property and 
all abutting. 

A Current Land Use Map is attached. 

3. Existing Land Use (e.g. house, commercial, vacant) of subject parcel and 
all properties within 500' radius of subject parcel. Include a description of all 
structures on the property. 

The Existing Land Use for the parcel is vacant. Attached is an Existing Land 
Use Map with land uses identified for 500 feet radius from the site. 

4. Existing Zoning Districts for the subject parcel and all abutting 
properties. 

Attached is an Existing Zoning Map. 

5. Proposed Zoning District for the subject parcel. 
The proposed Zoning is indicated on the attached Map entitled Proposed 
Zoning. 

6. Relation of the subject property to the surrounding area. Indicate a 500' radius 
from property boundary out. Label all roads, streets, alleys, neighborhoods, 
and other identifiable landmarks. 

The parcel is located on Gulf of Mexico Drive, (GMD). There are 8 or 9 rental 
cottages on the Gulf side of GMD Drive across from the subject. The parcel is 



adjacent to the Town of Longboat Key's FirelPolice and Rescue Complex 
located adjacent and to the north of the parcel. The Centre Shops are located 
adjacent and to the south of the parcel. There Is a vacant 1.25 acre residential 
lot and an improved single family house on a 1.25 acre lot on the land to the 
east. The parcel enjoys 100 feet of frontage along Gulf of Mexico Drive. There 
Is an access easement along the northern property line to allow access to the 
two easterly lots of record. 

7. All existing and proposed curb cuts. 
The parcel has an existing curb cut located approximately in the center of the 
parcel along Gulf of Mexico Drive. Additionally, the access road has a curb 
cUt along the northern 20 +'-feet of the parcel onto GMD. . 

E. Describe the property and its characteristics. Include: 
1. Most recent aerial photograph of the site showing boundaries, adjacent land 

uses, roads, alleys, neighborhoods, and other identifiable landmarks. 
An aerial Is attached Indicating the surrounding land uses in the 
neighborhood. 

2. Tabulations by acreage and percentage as to the amount of the site that is 
uplands .and wetlands, indicating those wetllmds landward and seaward of the 
mean high water line. Additional related information should include the extent 
and type of wetlands in accordance ·with the town's Comprehensive Plan. 

The subject site is all upland area. There are no habitats or species of concern. 
There are two large banyon trees along the frontage of Gulf or Mexico Drive. 

3. Does the subject parcel contain any plant or animal species with special status, 
or rare threatened or endangered species of special concern? (e.g. Mangrove, 
Gopher Tortoise, Scrub Jay, Indigo Snake, Bald Eagle, Florida Coontie). 

There Is no plant or animal species with special status, or rare threatened or 
endangered species of special concern. The entire site Is a man altered 
developed site. 

4. Environment. Please check AIL habitats found on the property. 

____ Canal (fresh water) Mangrove Swamp 
___ Canal (salt water) Marshes and Sloughs 
____ Coastal Hammock Coastal Streams 
___ Scubby Flatwoods X Other (explain) Developed but 

Vacant Site. (Previously improved with a single family residence) 
___ Indian Mounds 

5. How will species or habitats be protected or managed? 

/D 



N/A 

F. Concurrency. An analysis of all applicable Level of Service (LOS) elements in 
the Town's Comprehensive Plan. Analysis shall indicate how the proposed 
development will impact the Town's Infrastructure. Analysis shall include, but 
not be limited to: Schools, Transportation, Potable Water, Sanitary Sewer, Solid 
Waste, Recreation and Open Space and Drainage. 

The Small Area Plan Amendment and Rezone from commercial to residential 
where the property is proposed to have four (4) residential units instead of 
potentially 40,000 square foot parcel with commercial uses will considerably 
reduce potential impacts for water. sewer, solid waste and traffic. The parcel 
already has positive drainage and with grass yards and landscaping 
requirements for homes it will reduce impervious surface coverage and allow for 
higher treated discharge for stormwater. 
There may be a sUght impact to schools and recreation open space requirement 
as four new residences may generate school age children. Longboat Key is 
largely a retirement community with many of the residents being seasonal 
empty-nesters. There will not be a restriction on the age for potential buyers 
and therefore full time families are a possibility, although a small likelihood, . 
based on historical trends. More Hkely these will be vacation homes_ 

G. Identification of any capital Improvements necessary to maintain the adopted 
LOS. 

There will be no Capital Improvements necessary to maintain adopted LOS. 

H. Utilities. 
1. Provide a letter from the Public Worb Department stating that there is 

adequate capacity to serve the property utilizing the most intense alloWable 
land use under the proposed zoning district. If insufficient utility capacity is 
detennined, describe how adequate capacity will ·be provided. 

Attached is a letter from the Utility Director Mr. Juan J!1orensa stating that 
there is sufficient capacity to serve the four proposed residential units for 
water, sewer and solid waste. 

2. Fire Hydrant feet. 
There is an existing fire hydrant 28S feet south of the property located on the 
northeast comer of Centre Shops Driveway and 200 feet north at the 
PolicelFire and Rescue Complex there is an eight inch backflow preventer. 
There is a hydrant 75 feet to the south on Sandhamn PI. with a gate for fire 
access. 

l. Is there any known Historical or Archeological sites on the property? 
There are no known Historical or Archeological sites on the property. 

1. In which FEMAflood zone is the property located. 

/I 



According to Community Panel No.125126 0001-0019, May 1992 the subject 
property is A·13 zone Base elevation 11' requiring a finished floor of 12 feet by 
the Town above mean high sea level to qualify for flood insurance. 

K. Is the property subject to localizedjlooding or standing water? /fso, please 
describe the on-site and off site impacts. 

There is no record of structure flooding for the subject property based on review 
of Structure flood Insurance reporting. Additionally the structure that was on 
the property previously has been removed. 

L. What is the hurricane storm surge Category? 
The site is not located in a Storm Surge Category, however the entire Island is 
within a Coastal High Hazard Area Designation. 

M. Hurricane evacuation information based on the proposed amendment, 
considering the number of persons requiring evacuation, availability of hurricane 
shelter spaces and evacuation routes. . . 

. The Hurricane evacuation route is Gulf of Mexico Drive to Cortez Road, (State 
Road 70) east to 1·75. The residential homes being proposed would require 
shelter space or have to be evacuated in a hurricane event. The number of 
persons who would reside in the four proposed homes is not known at this time. 
According to Mr. Dan Trescott of the Southwest Florida Regional Planning. 
Council, (SWFRPC), per Chapter 163.3173(12) the addition of four homes as 
input to the Evacuation Model that the SWFRPC maintains will.have a 
DeMinimus affect on the Model outputs. However, there is not a DeMinimus 
impact clause in the Florida Statutes. (See attached Memo from Mr. Trescott, 
Planning Director at the Southwest Florida Regional Planning Council attached 
as Support Documents· page 32 in Section P). . 

COMPREHENSIVE PLAN CONSISTENCY 
N. Demonstrate consistency with all applicable policies of the Town's 

Comprehensive Plan goals, objectives and policies elements and sub-elements. 
The following indicates the Goals, Policies and Objectives of the Town of 
Longboat Key's Comprehensive Plan that the proposed amendment and rezone 
shows consistency or furthers the Town's Comprehensive Plan: 

FUTURE LAND USE ELEMENT 
GOAL I 
To preserve and enhance the character of the Town of Longboat Key by the following: 1) 
ensuring that the location, density, intensity and character of land uses are responsive to 
the social and economic needs of the community and are consistent with the support 
capabilities of the natural and manmade systems; and, 2) maintaining an environment that 
is conducive to the health, safety, welfare, and property values of the community. 



OBJECTIVE 1.1 
The Town will manage land development through the preparation, adoption, 
implementation, and enforcement of land development regulations, 
Policy 1.1.2 
The Town will utilize its land'development regulations to implement the adopted 
Comprehensive Plan, which as a minimum will: 
10) Ensure that development orders and permits will not result in a reduction of the 
level of services for the affected public facilities below the level of service 
standards adopted in this Comprehensive Plan. 
The ~ amendment and rezone will not result in the reduction of levels of service 
for affected public facilities 

Policy 1.1.7 
In development planning efforts, emphasis will be placed upon the protection of the 
visual and aesthetic character of neighborhoods, including. open space. 
By allowing four residential units on the property the visual and aesthetic character 
of the neighborhood wm be protected. 

OBJECTIVE 1.3 
All development orders and permits will be issued only if public or private facilities 
necessary to meet level of service (LOS) standards (which are adopted as part of the 
Capital Improvements Element of.thi,s Plan) are available concurrent with the impacts of 
the development. 
Policy 1.3.1 
The development of land will be coordinated in conjunction with the provision of public 
facilities and services consistent with the Town's concurrency management system. 
The amendment and rezone allowing four residential Units will meet all applicable 
level of service standards for the provision of public facilities and senices. 

Policy 1.3.2 
Public facilities and utilities will be located to best: a) maximize the efficiency of services 
provided; b) minimize costs; and c) minimize impacts on the natural environment. Where 
feasible, all utilities will be located underground. 
All existing facilities necessary to sene the four proposed residences are already in 
place with services to the property. 

OBJECTIVE 1.5 
Planning activities within the Town will be governed by the Comprehensive Plan and the 
Town Code. 
Policy 1.5.2 
All proposed amendments to this Comprehensive Plan will comply procedurally with 
state laws, the Town's Charter, and land development regulations. 
The amendment and rezone will follow all appHcable rules and procedures 
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established by Federal, State and Town Codes. 

TRANSPORTATION ELEMENT 
GOAL 1 
To provide a safe, convenient, efficient, and operationally acceptable multi-modal 
transportation system for residents and visitors in the. Town of Longboat Key. 

OBJECTIVE 1.1 
To maintain the adopted level of service (LOS) standards as indicated in Policy 1.1.1. 
Policy 1.1.1 
The Town adopts the following peak-season, peak-hour LOS standards for each listed 
facility: 
1) Local and collector roads-LOS C 
2) Urban Collectors--LOS E 
The peak-season adjustment factor will be determined annually through coordination with 
the Fiorida Department of Transportation (FOOT), District 1 Office. The Town's Futore. 
The proposed four residential units will not affect the adopted LOS standards for 
any of the roads on the Island. These proposed homes will likely yield significantly 
less traffic than a one acre commercial retail or omce complex. 

Policy 1.1.2 
All intersections on Gulf of Mexico Drive (GMD, SR 789), within the Town, will operate 
at LOS Eor better in the peak season peak hour. All other intersections, within the Town, 
will operate at LOS D or better. 
The proposed four residential units will not affect the adopted LOS standards for 
any of the roads on the Island. These proposed homes will likely yield significantly 
less traffic than a one acre commercial retail or omee complex 

Policy 1.1.3 
The Town will monitor traffic growth to ensure that the adopted LOS standards are not 
exceeded before the approval of futore additional development. 
The traffic generated by the proposed four units will be significantly less than the 
potential one acre commercial or office complex allowed on the property now. 

OBJECTIVE 1.10 
Continue coordination between the transportation system and land development patterns 
within the Town. 
Policy 1.10.1 
Coordinate the transportation system with the Futore Land Use Map to ensure that 
existing and proposed population densities, housing and employment patterns, and land 
uses are consistent with the transportation modes and services proposed to serve these 
areas. 
The additional of four residential units in this Central portion of the Key will reduce 
transportation impacts to the roadway network from the potential impacts of the 



commercial or office businesses possible on the property. 

OBJECfIVE 1.11 
To maintain the adopted LOS on GMD, the Town will coordinate with adjacent local 
governments to determine potential development impacts of projects that are proposed or 
approved by adjacent local governments, including: City of Sarasota, City of Bradenton, 
Manatee County, City of Bradenton Beach, City of Holmes Beach and City of Anna 
Maria. 

Policy 1.11.2 
By January 2008, the Town will request in writing that the City of Holmes Beach, City of 
Bradenton Beach, City of Anna Maria, City of Sarasota, the City of Bradenton and 
Manatee County coordinate with the Town's Planning, Zoning and Building Department 
with regard to all proposed development petitions that may impact G~. Specifically, 
the Town requests that it be notified if proposed trip generation andlor traffic distribution 
patterns impact GMD utilizing the following criteria. If GMD is negatively impacted, the 
Town will provide a written response. Impact Criteria: development proposals generating 
more than 75 p.rn. Peak Hour trips on GMD for projects located within the following 
boundaries: 
Sarasota area: Downtown Community Redevelopment Area Boundary, St. Armand's, 
City Island Manatee area: All projects west of 75th Street, including those located in 
municipal boundaries. 
The proposed development will generate only 8 pm peak hour trips. This proposal 
would return the residential zoning originaUy enjoyed by this parcel until residence 
was adapted to commercial use. 

CONSERVATION AND COASTAL MANAGEMENT ELEMENT 
GOAL 1 
The Town will maintain the quality of its environmental features. 
OBJECTIVE 1.2 
The Town will not allow wastewater, or additional direct discharges of untreated 
stormwater, into adjacent coastal waters from development. 
When building plans for the four homes are submitted to the Town for approval the 
quantity and quality of stormwater will be addressed and permitted through proper 
agency review. 

Policy 1.2.1 
All development will meet the Southwest Florida Water Management District's 
(SWFWMD) and the Florida Departrnent of Environmental Protection's (FDEP) 
stormwater and wastewater discharge requirements. 
When building plans for the four homes are submitted to the Town for approval the 
quantity and quality of stormwater wiD be addressed and permitted through proper 
agency review. 

Policy 1.2.4 
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housing programs that address rehabilitation, code enforcement and housing subsidy 
programs. 
GOAL] 
It is the-goal of the Town to ensure that existing and future housing is safe and sanitary. 
The four residential units being proposed will when constructed have to meet all 
current building codes for the Town which will guarantee safe and sanitary 
structures. 

OBJECTIVE 1.3 
To the extent allowable under this Plan, collaborate with the private sector to provide a 
broad range of housing. while recognizing that the Town is nearing build-out and has a 
very limited amount of undeveloped land. 
Policy 1.3.1 
Encourage the private sector to provide an adequate number of multi- and single-family 
housing units. for rental or for sale consistent with market demand and this Plan. 
The construction of four residential units will aid In providing adequate numbers of 
single family housing units on the Island. 

OBJECTIVE 1.4 
- To protect and preserve neighborhoods, while acknowledging that the Town is located in 

a Coastal High Hazard Area. 
Policy 1.4.2 
The Town will enforce applicable regulations of the Federal Emergency Management 
Agency (FEMA), the Florida Building Code (FBC), and the Town Code to ensure that the 
housing stock is structurally safe and sound. 
Again, the four residential units when constructed will have had to go through 
building permit processes through all agencies which regUlate new construction. 

Policy 1.4.7 
Ensure that all neighborhoods are adequately served with appropriate utilities including 
water, wastewater, stormwater facilities, and utilities provided by others. 
All of these facilities already exist at the subjeet site. 

RECREATION AND OPEN SPACE 
GOAL] 
The Town will ensure the provision of appropriate recreational facilities and open space 
areas to satisfy the health, safety, and welfare of the Town. 
OBJECTIVE 1.1 
The Town will adopt a level of service (LOS) and coordinate efforts with the private 
sector to assure the continued provision of appropriate recreational opportunities. 
Policy 1.1.1 
The Town has adopted a level of service (LOS) of twelve (12) acres per 1,000 peak 
seasonal functional population (LOS 1211(00). 



The addition of four residences on the Island will create a very minimal impact for 
recreational activities and open space requirements. ThIs locality has more open 
space than almost any other location on LBK with 30 acres of park located 
immediately to the north and northeast of the parcel. 

Policy 1.1.1 0 
The Town will implement its parks and land acquisition regulations, as adopted in the 
Zoning Code, to require private land dedication or equivalent monetary value be deeded 
or paid to the Town for park and open space purposes. 
When the four residences are permitted for construction any dedications or 
monetary in lieu payments that are required will be paid. There is an abundance of 
openspace and parkland in the immediate vicinity. 

INFRASTRUCTURE 
POTABLE WATER SUB-ELEMENT 
GoAL] 
The Town adopts a level of service (LOS) of 120 gallons per capita per day, in 
accordance with the Town's Concurrency Management System, based on 
functional population pursuant to the Town's most recent Southwest Florida 
Water Management District (SWFWMD) Consumptive Use Permit. 
OBJECTIVE 1.1 
To meet and further reduce the per-capita usage of potable water by implementing and 
expanding the Town's water conservation program. 
The addition of four residences will meet the LOS standards and may actually 
reduce the potential demand for water created by a one acre commercial or office 
complex 

Policy 1.1.3 
Water-conserving plumbing futures are required in all new development by state law, 
and the replacement of old fIxtures with new water-conserving futures will be 
encouraged. 
The building permit process for the four homes being constructed will require 
water-conserving fixtures. . 

INFRASTRUCTURE 
WASTEWATER SUB-ELEMENT 
GOAL] 
The Town will provide efficient wastewater service that is compatible 
with conservation of natural resources. 
OBJECTIVE 1.1 
The Town establishes a level of service (LOS) for wastewater. 
Policy 1.1.1 
Adopt and maintain a wastewater LOS of 109 gallons per capita per day (gpcd) in 
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accordance with the Town's Concurrency Management System. 
The addition of four new residences will meet the LOS standards and may actually 
reduce demand for sewer from the existing potential development of a one acre 
commercial retail or office complex. 

GOAL 3 
The Town will maintain reliable sources of funding for 
wastewater facility improvements, repairs and maintenance. 
OBJECTIVE 3.2 
The Town will review wastewater connections fees during the annual budget process to 
ensure that the costs of serving new development are adequately reflected. 
The costs to serve the new homes proposed will likely less than the potential costs to 
serve a one acre commercial or office complex. 

INFRASTRUCTURE 
STORMWATER SUB·ELEMENT 
GOAL} 
The Town will provide an effective stormwater system to minimize property damage and 
prevent adverse environmental impacts in accordance with the adopted level of service. 
OBJECTIVE 1.1 
The Town establishes a level of service (LOS) for stormwater. 
Policy 1.1.1 
Adopt and maintain a 25-yr/24-hr frequency storm drainage system LOS and the water 
quality standards of Chapters 400-4, 40 and 400, F.A.C., of the Southwest Florida Water 
Management District (SWFWMD). as amended, in accordance with the Town's 
Concurrency Management System. . 
During the building pennit phase for the four proposed homes the complIance with 
all applIcable federal, state, and local regulations with regard to stormwater will be 
met. 

Policy 1.2.2 
All new development will be required to incOrporate stormwater management systems, 
consistent with applicable state, regional and local laws and regulations, into the site plan. 
During the buIlding pennit phase for the four proposed homes the complIance with 
all applIcable federal, state, and local regulations with regard to stormwater wIll be 
met. 

GOAL 3 
The Town will protect and maintain the water quality of adjacent coastal waters. 
OBJECTIVE 3.1 
The Town will promote detention and retention treatment ofstormwater as a means of 
maintaining water quality. 
Policy 3.1.2 
The Town may develop local stormwater regulations to supplement those used by 
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SWFWMD to further protect the adjacent coastal waters, and to reduce runoff rates from 
upland development. 
During the building permit phase for the four proposed homes the compUance with 
all appUcable federal, state, and local regulations with regard to stormwater will be 
met. 

OBJECTIVE 3.2 
Before building permits are approved or issued, the Town will require applicants to 
submit stormwater plans consistent with applicable local and state law. 

Policy 3.2.1 . 
Required stormwater plans will include a hydrological survey of the site showing natural 
and manmade stormwater systems, a survey of stormwater systems on adjacent properties 
that may be impacted by the development, and the calculations used to estimate 
stormwater runoff. 

Policy 3.2.2 
The amount of stormwater discharged from the site after development will not exceed the 
amount discharged prior to development. 
Policy 3.2.3 
Stormwater from new development will not be discharged directly into the Town's 
adjacent coastal waters, including Sarasota Bay and the Gulf of Mexico unless it has been 
detained and treated onsite in accordance with local and state regulations. 

Policy 3.2.4 
All new development within the Town must comply with the applicable SWFWMD 
Stormwater Treatment and Storage Regulations. 
During the building permit phase for the four proposed homes the compUance with 
all applicable federal, state, and local regulations with regard to stormwater will be 
met. 

INFRASTRUCTURE 
SOLID WASTE SUB·ELEMENT 
GOAL 1 
The Town will provide a safe and sanitary method of solid waste disposal, 
which will maintain public health. 
OBJECTIVE 1.1 
The Town establishes a level of service (LOS) for solid waste. 
Policy 1.1.1 
Adopt and maintain a solid waste LOS of landfill disposal rate of 4.5 pounds per day per 
capita compaction rate of 1200 pounds per cubic yard in accordance with the Town's 
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COncurrency Management S}/Stem. The adopted LOS excludes recyclable material and 
yard waste. 
During the building permit phase for construction of the four proposed homes the 
solid waste LOS will be maintained and actual demand for solid waste collection, 
may be be reduced from potential commercial development. 
(See PUBLIC WORKS CONCURRENCY ANALYSIS LETrER - Supporting 

Documents page 31 attached) 

CAPITAL IMPROVEMENTS ELEMENT 
GOAL] 
The Town will take actions to provide the public facilities and open space essential to 
maintaining a level of service (LOS) consistent with the adopted Comprehensive Plan. 
OBJECTIVE 1.3 
The Town will plan for its capital needs to ensure that financial feasibility and adopted 
LOS are achieved and maintained. 
Policy 1.3.1 ' 
The Town adopts and maintains the following LOS standards in reviewing the impacts of 
development: ' 
Wastewater 109 gallons per capita per day (gpcd). 
Potable Water 120 gallons per capita per day (gpcd). 
Solid-Waste Landfill disposal rate of 4.5 pounds per day per capita compaction rate of 
1200 pounds per cubic yard. The adopted LOS excludes recyclable material and yard 
waste. 
Stormwater Stormwater systems based on 25 yearl24 hour frequency storms and the 
water quality standards of Chapters 400-4, 40 and 400, PAC of the Southwest Florida 
Water Management District. 
Transportation Local and collector roads: LOS C. Intersections at local and collector 
roads: LOS o. Urban Collectors: LOS E. Intersections at Urban Collectors: LOS E. 
Recreation/Open Space 12, acres per 1,000 peak season functional population. 
Public Transit Maintain transit service to the Town, at or better than levels 
in effect in January 2007. Public transit LOS will not be used for concurrency 
determinations. ' 
The four proposed residential units will meet all LOS standards of the Comp Plan 
for the Town listed above. The potential commercial retail or office complex 
facility would require more water, sewer, solid waste services, creates more 
stormwater runoff due to the parking area, creates more traffic and transportation 
impacts than four homes will demand or require. Additionally, the potential 
Impacts of school age children, recreation, and open space are De Minimns. (See 
PUBLIC WORKS CONCURRENCY ANALYSIS LETTER - Supporting 
Documents page 31 attached). 

Policy 1.3.2 
Proposed comprehensive plan amendments and requests for development will be 
evaluated according to the following guidelines as to whether the proposed action would: 



I) contribute to a detriment of public health, safety and welfare, as described in the 
goals, objectives and policies of this comprehensive plan; 
2) exacerbate any existing public facility capacity deficits, as described in the goals, 
objectives and policies of this comprehensive plan; 
3) generate public facility demands that may be accommodated by capacity increases 
planned in the FiveYear Schedule of Capital Improvements; 
4) conform with future land uses as shown on the Future Land Use Map of the Future 
Land Use Element; 
5) ensure that developer-provided public facilities are consistent with adopted LOS 
standards; . 
6) demonstrate financial feasibility, subject to the requirements of this element; and 
7) affect state or regional agencies' facilities plans. 
Through response to the various Goals, Objectives and Policies of all of the 
Chapters of the Town'S Comprehensive Plan above .we have demonstrated 
compliance with all 7 standards listed above. The bottom Hoe is that four 
residential structures Will create far less demand for services and on public facilities 
than the potential one acre commercial retail or office complex would demand. 

OBJECTIVE 1.4 
Future development will bear a proportiona~ cost of facility improvements necessitated 
by the development in order to maintain adopted LOS standards. 
Policy 1.4.1 
The Town will charge land acquisition fees, as a condition for building permits, with the 
proceeds to be used for the acquiSition of or improvements to parks and open space. 
Policy 1.4.2 
The Town will charge water and sewer connection fees, which reflect a proportionate 
share of facility costs. 
Policy 1.4.3 
The Town is at or near potable water capacity. A development project that requires 
additional potable water capacity will be required to pay the commensurate Facility 
Investment Fee for capacity improvements then in effect under the terms of the applicable 
water agreement between the Town and Manatee County or its successor. 
Policy 1.4.4 
A development project that requires additional wastewater capacity over and above the 
Town's current reserve capacity, will be required to pay the commensurate Facility 
Investment Fee for capacity improvements then in effect under the terms of the . 
wastewater agreement between the Town and Manatee or its successor. 
Policy 1.4.5 
The Town will implement the proportionate fair share mitigation requirements for 
transportation projects identified in Chapter 163.3180, Florida Statutes (FS). 
During the building permit phase of construction for the four proposed residential 
homes, if after credits for existing impacts on all facilities listed above have been 
credited and additional impacts for the four residences are identified, the developer 
or hoine owners will then pay their fair share of those identified costs. 
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The Town will not pennit development activity that could have significant adverse 
impacts on adjacent coastal waters. 
When building plans for the four homes are submitted to the Town for approval the 
quantity and quality of stormwater wiD be addressed and permitted through proper 
agency review. 

OBJECTIVE 1.3 
The Town will not approve any land development proposal that imperils the survival of 
wildlife, marine life, and plant life that are rare, endangered, threatened, or species of 
special concern or alters the natural processes of wetlands. 
Policy 1.3.1 
Specimens or habitat of terrestrial species oli the US Fish and Wildlife Service (USFWS) 
lists, as amended, will not be adversely impaCted by development unless appropriate 
mitigation is approved by the appropriate gove!lIIllent agencies. 
The redevelopment of the property in order to construct four residential units will 
actually help the ecosystems by reducing runoff and by ensuring pre-treatment of 
runoff prior to discharge into the bay waters. No endangered or listed species will 
be affected by the Land use change or construction of four residential UIlits. The 
potential lot coverage for a commercial or office complex would be significantly 
greater than four residences with yard areas and landscape buffers required by 
code. 

OBJECTIVE 1.7 
The Town will maintain the community-wide vegetation cover. 
Policy 1.7.1 
The Town will enforce its tree and landscaping-requirements. 
The construcdon of four residential units on the subject property wiD require the 
home owners to plant vegetadon and maintaIn erosion control through the 
construction period. 

HOUSING ELEMENT 
This section of the Housing Element will identify goals, objectives and policies that 
establish the long-term end toward which housing programs and activities are ultimately 
directed. For each housing goal that is presented, there are accompanying objectives and 
policies by which the Town can achieve the state goal. These goals, objectives and 
policies have been formulated specifically for the Town of Longboat Key and reflect the 
housing needs and concerns of Longboat Key. 

Being an affluent community, heavily involved in the resort, retirement and second-home 
housing markets, Longboat Key exhibits very little need for many of the traditional 



PoliCY 1.5.7 
The Town will certify that all public facilities needed to serve the development upon 
whicb the development order is based, will meet or exceed the requirements enumerated 
in CbapterI63.3180, FS, as stated below: 
1) Concurrency determination for Wastewater, Solid Waste, and Stormwater: 
certification of occupancy or functional equivalent. [Ch. 163.3180 (2)(a)] 
2) Concurrency determination for Potable Water: certification of occupancy or 
functional equivalent, after the appropriate water supplier or its functional 
equivalent bas been consulted to determine if adequate water supplies will be 
available. [Cb. 163.3180(2)(a)] 
3) Concurrency determination for Recreation and Open Space: Parks and recreation 
facilities will be in place or under actual construction no later than one year after the 
issuance of certificate of occupancy or its functional equivalent. Acreage required 
for parks and recreation facilities will be dedicated or be acquired prior to issuance 
of the certificate of occupancy or its functional equivalent, or funds in the amount 
of the developer's fair sbarewill be committed no later than the building permit 
approval or its functional equivalent. [Ch. 163.3180 (2)(b)] 
4) Concurrency determination for transportation faCilities: facilities must be in place 
or under actual construction within three years from the issuance of the building 
permit or its functional equivalent. [eb. 163.3180 (2)(c)] 
During the building permit phase of construction for the foUr proposed residential 
units, if after credits for existing impacts on all facilities listed IIbove have been 
credited and addition8J. impacts for the four residences are identified, they will then 
pay their fair share of those identified costs. 

CONSISTENCY WITII TOWN CHARTER 
O. Demonstrate consistency with Article II, Section 22, of the Town Charter 

a. The town commission shall cause plans to be developed on a continuing 
basis for the future development and maintenance of the town, considering 
the health, safety, morals, environmental protection, aesthetics, 
convenience and general welfare of the town and its residents. 

Again, in indicating consistency with the Goal, Objectives, and Policies of 
the Comprehensive Plan above, these elements are all furthered and 
protected by the proposed amendment. 

b. The present density limitations provided in the existing comprehensive 
plan adopted March 12, 1984, shall not be increased without the 
referendum approval of the electors of Longboat Key. 

The Electors of Longboat Key voted on November 6. 2012 to allow 
consideration of conversion of the 5440 GOM Drive parcel from 
Commercial Limited, (CL) to Single Family Residential with a maximum 
of 6dulac in the Future Land Use Plan Map for the Town along with a 
concurrent Rezone from Commercial General, (CI) to Residential Single 



Family. The site will support four residential units by adding some land 
area from Tract A of the Cedar Woodlands Subdivision already 
designated residential In the Future Land Use Plan), to the area being 
designated residential In this application. 

REVIEW CRITERIA FOR COMPREHENSIVE PLAN AMENDMENTS 
a. Whether the proposed amendment maintains the unique island character 

of the Town 
The four proposed residential units will not adversely aIlect the unique 
character of the island but will In fact further that character by allowing 
four units which comprise the Jargest component of Island Living. 

b. Whether the proposed amendment protects, promotes and improves public 
health, safety, comfort, order appearance, convenience, morals, and 
general welfare of the people 

By constructing four residential units the potential impacts that could be 
produced by a one acre commercial retail or office complex will be vastly 
reduced including creating a minimal demand for water, sewer, solid 
waste, transportation facilities, and stormwater facilities. There are no 
negative environmental impacts. 

c. Whether the proposed amendment strengthens the Town's role in 
establishing and implementing the comprehensive planning process in 
order to protect natural and man-mode resources . 

Through the referendum process the people·of the Island voted to allow 
consideration of the amendment and rezone. The application process for 
considering the amendment and rezone allows extensive review of the 
data and rationale for change which furthers the Town's role In 
establishing and implementing the comprehensive planning process. 

d. Whether the proposed amendment maintains, through orderly growth and 
development, the character and stability of present and future land use 
and community development 

The land area which is occupied by the proposed four residential units is 
consistent with the overwhelming character of Longboat Key which is 
that of a retirement community with access to the Bay and Gulf along 
with the recreational amenities offered by Island life. The construction of 
the four single family homes will further that character. 

e. Whether the proposed amendment is in harmony with the Town's code, 
including, but not limited to Article II, Section 22, of the Town Charter 

See response In Section O. above 

f. Whether the proposed amendment is consistent with the remaining 
portions of the adopted Comprehensive Plan 



See responses In Section N above which show how the proposed land use 
amendment and rezone is consistent with the Town'S Comprehensive 
PIan. 

SUPPORTING DOCUMENTS 
P. Attach any supporting documents not included in the requirements, but contribute 

to making the request clear. 
eAttached is a copy of the Referendum language which was voted on in March 
of 2006 by the electors of the Town of Longboat Key. 
eAttached is the Concurrency Letter from Public Works Director, Mr. Juan 
Florenza. 
eAttached is the Letter from Mr. Dan Trescott, Planning DIrector of the 

Southwest Florida Regional Planning Council addressing Hurricane Evacuation. 



ORDINANCE 2012-14 

AN ORDINANCE OF ntE TOWN OF LONGBOAT KEY, FLORIDA, 
CAl I I~ FOR A REFERENDUM TO BE I'L'CED BEFORE 1lIE 
QUALIFIED ELECTORS OF 1lIE TOWN OF LONGBOAT KEY AT 
lHE NEXT GENERAL ELECTION FOR THE PURPosEs OF 
DETERMINING WHETHER ntE TOWN OF LONGBOAT KEY 
COMPREHENSIVE PlAN AND RElATED DOCIJIIt=NTS MAY BE 
AMENDED TO A" OW FOR A CHANGE IN DENSITY AND 
INTENSmES TO AI I nw FOR RESIDEN11AL USES WIlli A 
MAXIMUM OF SIX (6) RESIDENl1AL DWELLING UNITS PER 
ACRE. AT lifE PROPERlY LOCATED AT 6440 GULF OF MEXICO 
DRIVE; PROVIDING FOR 1HE READING OF lHIS ORDINANCE 
BYTm.E ONLY; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Section 22 (b), of the Town Charter, does not pOOnit an increaSe in 
the allowable density, as established by the March 12, 1984, Comprehens1ve Plan, 
without the referendum approval of the ale ~ of longboat Key; and 

WHEREAS, the property kv:aW at 5440 Gulf of Mexico Drive is currently zoned 
C-1, Umited Comrnen:iaI; and . 

WHEREAS, the C-1; Umited Commercial, zoning designation does not have 
assigned residential density; and 

WHEREAS, Peter M. Daley. acting as the agent forfhe · property owner of the 
property Jocated at 5440 Gulf of Mexico Drive, appeared before the Town Commission 
at the May 24, 2012, Regular Workshop Meeting, requesting the Commission place a 
referendum question in November, 2012, before the eleCtors of the Town, lather than 
Obtain the requisite number of signatures to require such referendum, to · allow 
residential density for the property not to axe eed six (6) dwelling units per acre; and 

WHEREAS, the Town Commission, as an ac:commodation to Mr. Dailey 10 put 
the question on the. baIIot.and not as an endorsement of the proposal, wishes to pIaoe 
before the qualified electors of the Town of longboat Key at the next General Election 
in November. 2012, the provision con1ained hemin to a/Iow the Town to consider a 
change in density to allow the property located at 5440 Gulf of Mexico Drive, aJITenUy 
zoned C-1, Umited Commercial, 10 be assigned residential density not to exceed Six (6) 
dwelling units per acre. 

WHEREAS, the Town will address tlte merits of this proposal at a /aterdate. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY, 
FLORIDA, THAT: 

SECTION 1. The above Whereas clauses are hereby ratified and confirmed as 
true ·and conect. 

SECTION 2. The proposed change in density shall be submitted 10 a vote of 
the quaflfied electors of the Town for approval. The referendum shall be held on 
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November 6, 2012, or at such oUter time for the GenenII Election of the Town of 
Longboat Key as established by laW. 

SEC1JON 3. A baDot qlleslion shalt be placed before the qualified electors 
substantialy it the following form, which shaD be prjded on the ballot 

OFFICIAL BALLOT 
TOVVN OF LONGBOAT KEY, FLORIDA. 

DENSITY REFERENDUM 
tKM:M8ER 6,2012 

REFERENDUM QUESTION: 

. May the Town allow conversion to residential use, with a maximum of six (6) 
dwelling units per acre,1he propedJ IucaiW at 6440 Gulf of Mexico Drive (CWTentIy 
zoned C-1, UmiIad Conunen:iaI). comprising approximaIeJy 0.76 aCR18 legally 
descdbed as lat C-1 of Plat for Cedar Woodlands Subdivision, a repIal of Lot 22. 
SubdJvIaIon on Longboat Key. as recorded In Plat Book 7, Page 16, PUbrlC 
Records of ManafBe County, Florida. 

YES 0 

NO 0 

§fCD9N 4. If a nrajorily of the quaified ele c1Drs of the Town of Longboat Key 
actuaRy voting on the lefeanium shall voIe·for adoption·offhe proposed modification to 
the Town's density, said modification shall become effective at 12:01 a.m. on the day 
foIIowir1g the day of the Commission's canvass of the .eferendum resuts If a majority of 
the qualifiedelEick1cs of the Town of I...ongbca Key actually va&1g on said queslion vote 
against the adoptioll of the proposed modiIicaIion. then it shall not be eIfective or 
operative, and the same shaD be void and of I1C) effect. and the prnent density and 
Comprehensive Plan of the Town-of Longboat Key shall remain in full force and effect. 

SECTION 5. The laws and onlillallces in effect in theTown of Longboat Key at 
the time of this I"remuli .. gcMlming eleOOon procedtnS, incfuding the laws and 
orcfanancesgovemillg the wIilg and c:ounting of absentee balots, shall apply to and 
govern the lefelendum provided for herein and aft malll::i$ pei1aining thereto, except as 
otherwise provided for In this Charter. 

.~ 
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Town ComllJ a(oo 
Regr .... Ma 111\1 MinuB& December 3, 2012 

COMMI' 'EE REPORTS AND COMMUNICATIONS - ContInued 

B. Planning. ZgnIng. and Building 
Corrvnr. Zunz noted a recent meatlng with Mr. MIke Aldred I9pi aanting the owner of the 
vacant ·OIem:Jn gaMine &faIIool on the NorIh end of Longboat Kay and nMewad the 
ISIUes de .... all. ootfI\I that Mr. Atdrad would get In touch with the Town on opIIons for 
Improvements. (See Item lat&rthis meeting.) 

C. Qmanjzatlons 
VICe Mayor Branner noted attendanca at the Sarasota County Tourist Oevebpment 
Councl Stia! gIc Planning WOlleshop on Novelllber 15, 2012, and I"B"IIewed the Jsaues 
discussed and the i1bJre wmitr WQdaihops to be held . 

. D. Organizations 
Vice Mayor Bnmner noted attenc:tance. with Town Manager Dave Bullock, at the Manatee 
County EcorIOllIlc Devalapnl«1l Corpondiln ~ 1<Ick-Oft" event. 

E; Qm'''tm .... 
Commr. lanIon noted attendance at , Joint Management Board Meeting of the 5ara&ota 
Bay Eatual}' Program with the Tampa Bay Estuary Program and the Charlotte Harbor 
NatIonal Estuary ProcJam organlmIkIi1s Md r&\IieTAAiId the issues disc:usud relating 10 
funding from the 8P 01 Company fines. 

F. Town eommlpion . 
Commr. lanIon thanked the Commission and the community for their support of the 
racent KIwanIs sponsored event held in November 2012. 

B. PlannIng. zoning. and BuIdi!g - Continued 
Commr. Duncan commentsd on the aIbts of Commr. Zunz and suggested that the Town 
Manager pwsue maa1ings balwaen property owras and Town &fall' that might not be 
specific Code violations but would Improve the visual Impact to the community. 

Commr. Zunz noted that VICS Mayor Boanner made initial contact with the property 
ownar's rapt 88Utative.. . 

CONSENTAGENDA 
3. Election Results of Sooc!aI Referenda 
On July 2,2012. the Town Commission adopted Ordinances 2012-14 and 2012-15 to 
allow for the placement of two referendum questions on !he November 6, 2012, General 
ElectIon Ballot for the puIJJ089 of determining whelfl8t'the Town's Comprehensive Plan 
may be amended 10 Blow for changes in densIy and iitenslty for two properties. 
Onftnanca 2012-14 ~ (Qr residential uses wlth a maximum of six taSldential 
dwelling units per acre at 5440 Gulf of MexIco Drive. Ordinance 2012-15 provided for 
nss/dentlal uses with a maximum of six resldentlal dwelling units per acre at 521 
Broadway Street. 

TCRM,12-03-2012,Page3of9 2B 



I . 
Town CommIssIon 
Regular Ua:,alillQ "nutes 

CONSENT AGENDA - Cor1tIooed 

December 3,2012 

3. E1ecIon Rssulls of Soac!al Ref' ... enda -ContInued ,-
Both Manatee and ~ ~ Supatllsols of EIecIkIn have ~ the election 
results as foUows:, Referendum 1 ~ 5440 Gulf of Mexico Drive: In favor: 2,999 votes, 
Opposed: 1,559~; Referanduuf2 fOr 521 Broadway SlJeet In favor: 3,039 votes, 
Opposed: 1,531 w1ss. BoUt r8felandum questions were pasaad by the regIsteIad 
ala mrs who 'wf8d on the Issues Racommanded Action: APProvar of the Cona nt 
Agenda wII wui"m the Commission's c:anvas&Ing of the remms and declaring the results 
,of the election as submtIfed by the Supervisor of ~alilS oftIcas. 

Thera was cons8nsus to approve the Consent Agenda In accordance with Staft"s 
report and recommendation as presented.. 

ORDlNANCeS -FIRST READING 
4. 0Id!nange 2012-:23. Amend!n!JCtwWor 30. MMtinm 
At the NOvember 5, 2012, Regular MaalLlg, the Town Commis&lon adopted the 2013 
TOwn Commission Meetirlg Schedule. Ordinance 2012",23, amending Chapter 30 to 
provide for the chauge '10 schedilled wrxtcshop me tirGs ~ wn~ at lite 
November 12, 2012, Regl'lar WorIcshop lAasting and, forwanIed to the Decanber 3. 
2012, Regular Masting for first reading. Ordinance 2012-23 also irlClOlPOUDS 
amendmeo tb:i to the agenda mc6eaial prapan1ilon TeqUftmen\:a and da1fies &ddt Ising 

,the ConunIssIon. Rewmmended Action: Pending first reading, and discussion, forward 
to January 7, 2013. Regular Meeting for sawnd reatfmg and public hearing. 

'Town~ Trish Granger placed Ordinance 2012-23 on rewrd byfiUeonly. 

Comrnr. Zunz moved to pasa OnIlnance 2012-23 on fInst reading ,and to forward to 
the Januaty 7, 2013, Regular Meeting for second reading and public hearing. The 
motion was seconded by Commr. Younger. Following comments, the motion 
carrled by II 7-0 roll caB vote, as follows: ZUnz" qe; Younger, .,.; Galls. .t 
l.anIon. aye; Dunc:M. &pi Brenner. Qai Bmwn. aye. 

ORDINANCES - SECOND READING AND PUBUC HEARING 
5. Ordinance 2012-28. Budget Transfar In the Amount of S40.ooo for ComPletIon of 
Unlev Street Boat Ramp 
The Linley SIraet pubUc boat ramp is a 3O-year old Town-owned facility and is the only 
public boat ramp located within the Town. The Town submllfed for, and received. 
$31,000 In West Co t Inland NavfgaIIon DIstrict (WClND) grant funding for the boat 
ramp replacement pIQJec:t, The Iowe6t bid ftIC.8Wad was $16.610. Staff mquaatad ald 
was granted, additional WClND project funding assIsIanoe in the amount of $20,000. 
Ordinance 201248 provides fOr the ruquinKI budget transfer to amend the FV 2012-13 
Budget and appropriately fund the boat ramp project. Rewmmended Action: PendIng 
SSOdnd reading, public he Ling. and discussion, adopt Ordinance 201248. 

Town Clerk TMh Granger p\ated Ordlnanca 2012-28 on I8CUid for aewnd reading and 
public hearing by tiIfe only. 
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) . 
. TOWN OF 

Longboat Key 
Incorporated November 14, 1955 

Mr. Peter M. Dailey 
Dailey Design Group, Inc. 
1763 Riviera Circle 
Sarasota Fl 34232 

Public Works Department 
600 General Harris Street 

Longboat Key FL 34228 
(941) 316-1988 

FAX (941) 316-1984 
www.loogboatkey.ocg 

April 4, 2013 

Re: 5440 Gulf of Mexico Drive - Rezoning and Comprehensive Plan Amendment 

Dear Mr. Dailey, 

You have filed an application for a Rezoning and Comprehensive Plan Amendment for the 
referenoed property. This application seeks to change the Future Land Use Map in the 
Town's Comprehensive Plan from Umited Commercial to RH·6 High Density SFlMixed 
Residential to allow four 100' x 100' residential. units on the subject parcel. 

Please consider this letter as confinnation that the proposed change will have a "diminimus' 
impact on our utility, stormwater and transportation systems. 

If you have any questions, please contact me. 

Sincerely, 

Juan J Florensa 
Public Works Director 

c. Robin D. Meyer, AICP, PZB Director 

, 
• 
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,,' ~ . \ . 

Dear Mr. Dailey: 

Trescott Planning Solutions 
Urbaa aad Plaaaiag 

421 Norwood Court • FortMyers, Florida 33919 
Cd\ 23~7163 • <>alec 239-433~7 

Email: trescott@embaromail .com 

You requested a determination of the hurricane evacuation clearance time 
increase caused by the change in land-use from commercial to 4 residential 
units at 5440 Gulf or Mexico Drive, Longboat Key. I have detennined based 
the 2010 Southwest Florida Region Evacuation T~portation Analysis, the 
2010 operational scenario for evacuation level A out of county clearance 
tUne is 12,5 hoUl'S, FOUf residential\lUits wo\lld. add about 5 vehicl~ to the 
evacuation route, This minimal vemcle inc~ d.id not increase the 
clearance time when carried out one decimal place. Therefore, the clearance 
time increase is negligible. If you have any questions please let me know. 

~,I~Y'JL' _ 'y--.H' 

Daniel L. Trescott, MSP 
President 
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