




 
 
 
 



M E M O R A N D U M 
 
  DATE: October 1, 2014 
 
 TO: Zoning Board of Adjustment (ZBA) 
 
 FROM: Briana Ozor, Planner 
  Planning, Zoning and Building Department 
 
 THROUGH: Alaina Ray, Director 
  Planning, Zoning and Building Department  
 
 SUBJECT: VARIANCE PETITION #06-14 
      
 
 APPLICANT: Andrew J. Sloman 

 
  AGENT: Peter S. Horstman, LEED AP 
 
  LOCATION: 3021 Gulf of Mexico Drive 
   Longboat Key, Florida 34228 
 

 ZONING DISTRICT: R-3MX (Low-Medium Density Residential District (3 D.U./A.)) 
 
 REQUEST: The applicant has requested a variance from Section 

158.150(D)(1) of the Town Zoning Code to reduce the 
required gulf waterfront yard from 150 feet to 75 feet.   

     
  

STAFF BACKGROUND AND SUMMARY 
 
The subject variance requested is for the gulf waterfront lot located at 3021 Gulf of 
Mexico Drive (see attached location map). The existing single-family structure, 
constructed in 1987 prior to the establishment of the Town’s Erosion Control Line (ECL), 
is approximately 92.83 feet from the ECL. The applicant proposes to construct a 
covered porch/deck addition to the rear of the existing structure approximately 16 feet 
closer to the ECL. The applicant has an existing variance granted in 1984 allowing 
construction of the structure in its current location seaward of the Coastal Construction 
Control Line (CCCL), providing a gulf waterfront yard setback of 84.3 feet. The 
requested variance is for a gulf waterfront yard setback of 75 feet, reducing the existing 
required gulf waterfront yard by 9.3 feet. 
 
The area in the 2000-3000 Gulf of Mexico Drive block is one of the narrower areas of 
the island west of Gulf of Mexico Drive. Seawalls and rock revetments were built 
seaward of these homes in the 1970s and 1980s because of beach erosion, until the 
Town-wide beach renourishment program began in the early 1990s. The ECL was set 
at the Mean High Water Line (MHWL), which was located along these old seawalls and 
rock revetments at that time, creating shallower lots west of Gulf of Mexico Drive. 
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Several variances have been granted to lots located along this area and they have all 
been for the construction of new homes.  
 
VARIANCE AUTHORITY PURSUANT TO SECTION 158.150(D)(1)(e) 
 
Pursuant to Section 158.150(D)(1), the required gulf waterfront yard requirements are 
as follows: 
 

Every lot which abuts the Gulf of Mexico or an established erosion control 
line shall have, on the gulf-side, a required gulf waterfront yard.  The 
required gulf waterfront yard shall be a minimum of 150 feet in depth.  The 
seaward edge of the yard from which the depth shall be measured shall 
be the mean high water line; except that, where an erosion control line has 
been established, the depth shall be measured from that line. 

 
The Code provides for specific restrictions on variances from the gulf waterfront yard 
requirement.  Pursuant to Section 158.150(D)(1)(e):   
 

No variance shall be granted from the requirements of this subsection (D), 
except that the Board of Adjustment may grant a variance for a single-
family dwelling so long as the legal requirements for a variance are met, 
but the setback shall never be less than 50 feet from the mean high-water 
line or erosion control line, whichever is most landward.  This provision 

shall not be construed to preclude decreases from the required gulf 
waterfront yard through the Planned Unit Development (PUD) process, if 
applicable, but the setback shall never be less than 50 feet from the mean 
high-water line or erosion control line, whichever is most landward. 

 
 
STAFF ASSESSMENT 
 
Staff reviewed the proposed variance request for a reduction in the required gulf 
waterfront yard to allow for construction of the proposed covered porch/deck addition.  
The following is staff’s assessment. 
 
Assessment of Existing Conditions 
 
The subject parcel is approximately 157.17 feet deep at the north property line, 
approximately 155.91 feet deep at the south property line, and 100.00 feet wide, as 
measured.  The existing structure is set back approximately 92.3 feet from the ECL, 
which runs southwest to northwest across the property. 
 
Variance #08-84 was granted for the subject property by the Zoning Board of 
Adjustment on June 5, 1984, to allow for the construction of a single family residence 
seaward of the CCCL, reducing the required gulf waterfront yard setback from 150 feet 
to 84.3 feet from the ECL on this lot. 
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Review of the Town’s records confirms that several nearby properties have received 
similar variances for reduced gulf waterfront yard setbacks: 
 
 

Property Year  Variance Description 

3105 GMD 1994 #02-94 Reduced required gulf waterfront yard to 55’. 

3029 GMD 2012 #01-12 Reduced required gulf waterfront yard to 70’. 

3025 GMD 2009 #02-09 
Reduced required gulf waterfront yard to 70’ & 
reduce minimum floor area to 1,467 sq ft. 

2929 GMD 2006 #01-06 Reduced required gulf waterfront yard to 63’11”. 

2923 GMD 2006 #04-06 
Reduced required gulf waterfront yard to 62’8” 
on southern corner & 62’11” at northern corner. 

 
 
 

2913 GMD* 

1994 #10-94 Reduced required gulf waterfront yard to 80’. 

2007 #07-07 
To reduce required gulf waterfront yard to 56’. 
(DENIED) 

2833 GMD 1982 #06-82 Reduced required waterfront yard to 50’. 

 
Note that Variance Petition #07-07 to reduce the required gulf waterfront yard of 
property located 2913 Gulf of Mexico Drive to 56 feet was denied. The property had 
previously been granted a variance reducing the gulf waterfront yard, which allowed for 
reasonable use of the lot in order to construct a single-family structure. Thus, staff found 
that the additional variance was not the minimum variance required for the property and 
the ZBA denied the application. 
 
Compliance with the Zoning Code 
 
The subject property is located in the mixed residential zoning district (R-3MX), which 
allows for multifamily or single-family dwelling units at a maximum density of three (3) 
dwelling units per acre.  The R-3MX zoning district requires a minimum 20-foot street 
yard, a minimum side yard of 10 feet and 25 feet combined, and a minimum gulf 
waterfront yard of 150 feet. The maximum lot coverage for the R-3MX zoning district is 
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25%. The existing structure meets the street setback, side yard setbacks, lot coverage, 
and non-open space requirements. It does not meet the requirements for the gulf 
waterfront yard. 
 
As demonstrated in the application, the applicant is proposing to construct a covered 
porch/deck addition to the rear of the structure that would meet all zoning requirements 
except for the gulf waterfront yard. The proposed addition would encroach and 
additional 9.3 feet into the required gulf waterfront yard.  
 
 
Compliance with the Comprehensive Plan 
 
Granting the minimum variance for the reasonable use of the property is consistent with 
the policies set forth in the Comprehensive Plan. 
 
Variance Criteria 
 
As per Town Code Section 158.029, the Zoning Board of Adjustment (Board) may 
authorize a variance from the zoning code requirements if such variance is not contrary 
to the public interest and if compliance with Town codes will result in an unnecessary 
and undue hardship.  In making such a determination to grant a variance, the Board 
must make specific findings of fact that each of the criteria set forth below has been 
met.  To facilitate the Board's review and consideration of the subject variance petition, 
staff has provided an assessment of each of the seven (7) criteria. 
 
RECOMMENDED FINDINGS OF FACT 
 
1. The variance is in fact a variance as set forth within this Chapter and within the 

jurisdiction of the Board (reference: Town Attorney’s memo attached).   

2. Special conditions and circumstances do not exist which are peculiar to the land, 
structure, or building, and which are not applicable to other lands, structures, or 
buildings in the same zoning district.  The subject lot has an existing variance 
that allows reasonable use of the lot in order to construct a single-family 
structure; the proposed variance further increases the encroachment into the gulf 
waterfront yard.   

3. The special conditions and circumstances do not result from the actions of the 
applicant.  The existing single-family structure is approximately 92.3 feet from the 
ECL. The applicant’s request will place the structure 76.3 feet from the ECL or 
encroach into the gulf waterfront yard a distance of 9.3 feet.   

4.  Granting the variance requested would confer on the applicant special privilege 
that is denied by this Chapter to other lands, buildings or structures in the same 
zoning district. The proposed variance would provide a special privilege on the 
applicant denied to other lands in the same zoning district that are required to 
maintain a gulf waterfront setback of 150 feet.  A variance is not required in order 
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to maintain reasonable use of this property, since reasonable use is already 
occurring. 

5.  Literal interpretation of the provision of this Chapter would not deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of this Chapter and would not result in unnecessary and 
undue hardship on the applicant. The existing single-family structure does not 
comply with the required gulf waterfront setback.  However, variance #8-84 
allowed the applicant to construct a single-family structure within the gulf 
waterfront yard and provide reasonable use of the property consistent with and 
enjoyed by other properties in the R-3MX District. 

6.  The variance requested would not be the minimum variance that will make 
possible the reasonable use of the land, building or structure. The subject lot has 
an existing variance that allows reasonable use of the lot. 

7.  The granting of the variance for the gulf waterfront yard would not be in 
harmony with the general intent and purpose of this Chapter. The additional 9.3-
foot intrusion into the required gulf waterfront yard is disharmonious with the 
intent of Chapter 158, the Zoning Code, to provide uniformity within the same 
zoning district and to maintain, through orderly growth and development, the 
character and stability of present and future land use and community 
development.  

 
 
STAFF RECOMMENDATION 
 
Because reasonable use of the property is already occurring on the subject property, 
Staff must recommend denial of the requested variance. However, numerous other 
properties in this area have been granted variances for reduced gulf waterfront yards 
greater than the applicant’s request. Therefore, if the Zoning Board of Adjustment were 
to grant approval of Variance Petition #06-14, it would not be inconsistent with past 
approvals in the area.  
 
 
ATTACHMENTS 
 
Attached, please find a copy of the variance petition and support documentation upon 
which the staff assessment has been based.  If you should have any questions or desire 
additional information, please do not hesitate to contact the Planning, Zoning and 
Building Department. 
 
cc: Andrew J. Sloman – Property Owner 
 Peter S. Horstman, LEED AP – Applicants’ Agent 
 Maggie Mooney-Portale, Town Attorney 
 Alaina Ray, Director – Planning, Building and Zoning Department 
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