
 
 

STAFF REPORT 
  

 DATE: December 4, 2014 
 
 
TO:  Planning and Zoning Board 
 
FROM: Alaina Ray, AICP 
  Planning, Zoning and Building Director 
 
SUBJECT: Mar Vista Restaurant 
  Special Exception – Outdoor Dining  
    
 

 
PROPERTY OWNER/  Ed Chiles, Owner 
APPLICANT:   
 
SITE LOCATION:  760 Broadway, Longboat Key, Florida  
  Mar Vista Restaurant 
 
EXISTING ZONING:  C-1 (Limited Commercial) Zoning District 
 
EXISTING USE:  Restaurant with Outdoor Dining  
 
REQUEST:  The applicant requests approval of a Special Exception 

application that would allow outdoor dining on a proposed 
second story covered deck.  

 

 

SUBJECT PROPERTY 

 
The Mar Vista restaurant is located at 760 Broadway in an historic area known as The 
Village. The property is zoned C-1 Limited Commercial and has a Future Land Use 
designation of CL Limited Commercial. The existing use and restaurant building 
conforms to both the Comprehensive Plan and the Land Development Code. 
 
Mar Vista began as a pub in the early 1950’s. It was expanded over the years into a full-
service restaurant. The last expansion of seating occurred in 2006, when 600 square 
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feet of outdoor dining area was added, bringing the maximum number of allowed seats 
to 169.  
 
The existing zoning and land uses adjacent to the subject property are as follows: 
 
Northwest: Abuts Broadway Street; Properties across Broadway Street zoned R-6SF 
(High Density Single Family); One vacant parcel is owned by Mar Vista; Remainder of 
properties consist of existing single-family homes. 
 
Northeast: Zoned R-6SF; Existing use is Moore’s Stone Crab Restaurant. 
 
Southeast: Sarasota Bay and Town-owned dock. 
 
Southwest: Zoned R-6SF; Existing use is single-family homes.   
 

 
 

PROJECT SUMMARY 
 
The applicant has submitted a separate application for a Site Plan, seeking approval to 
construct a second story covered deck above the existing restaurant. The purpose of 
the Special Exception application is to seek approval of outdoor dining on the proposed 
second story covered deck. The restaurant already has existing outdoor dining on the 
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ground level. Since the applicant seeks to provide a new area for outdoor dining, a new 
Special Exception is required for the proposed area.  
 
There are currently 59 seats available for indoor dining. If the Special Exception and 
Site Plan are approved, the applicant plans to relocate 52 existing seats from the interior 
of the restaurant onto the new second story deck. The remaining seven (7) seats 
currently located in the interior of the restaurant would be relocated to the existing 
ground-level outdoor dining area. The restaurant is currently approved for a maximum of 
169 seats and this number would not change as a result of the proposed requests. A 
breakdown in the existing and proposed seating locations is provided in the chart below.  
 

Seating Location  Existing Seats Proposed Seats 

Indoor 1
st
 floor 59 - 

Proposed 2
nd

 story deck - 52 

1
st
 floor covered porch 54 59 

Uncovered outdoor area 46 46 

Bar 10 12 

Total 169 169 

  
As indicated in the above chart, all of the indoor seating from the first floor of the 
restaurant would be relocated to other areas. The interior area would no longer be used 
for dining and would be converted to retail space for sale of brand-specific and other 
similar merchandise.  
 

STAFF ANALYSIS 
 
The initial Special Exception application submitted to Staff on September 22, 2014, also 
included a request for an additional 11 seats. Staff reviewed the request and indicated 
to the applicant that Staff could not support the request for additional seats, based on 
the provisions of the Comprehensive Plan and the Land Development Code. The 
applicant then agreed to eliminate the request for additional seats. 
 
The applicant proposes to construct two stairways and an elevator for customers to 
access the upstairs dining area, as well as another stairway for employee access and a 
dumbwaiter.  
 
Section 158.126 of the Land Development Code specifies the standards for granting of 
a Special Exception. Additional standards for outdoor dining are provided in Section 
158.136. 
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158.126 - Special Exception 
 
As per town code Section 158.126(A), Findings: 

 
Before any Special Exception shall be granted, the Planning and Zoning 
Board shall make a written finding that the granting of the special 
exception will not adversely affect the public interest and certifying that the 
specific requirements governing the individual special exception, if any, 
have been met by the petitioner and that, further, satisfactory provision 
and arrangement has been made concerning the following matters, where 
applicable: 

 

Findings of Fact 
 
To facilitate the Board’s review and consideration of the Special Exception petition, Staff 
has reviewed the application, and provides the following recommended findings of fact: 
  

1. The proposed use complies with the Comprehensive Plan. The existing 
restaurant use is allowed under and consistent with the current C-1 Limited 
Commercial Future Land Use Designation of the subject property. The 
proposed outdoor dining use is connected to the existing restaurant facilities 
and is consistent with its principal use. According to the applicant, the 
proposed addition would also enhance patron’s waterfront view, thus 
maintaining and/or increasing the economic viability of the restaurant. 
Increased economic viability of a commercial entity on Longboat Key, while 
maintaining the health, safety, welfare and property values of the community, is 
consistent with the Goals, Objectives, and Policies of the Future Land Use 
Element of the Comprehensive Plan.  

 

2. The proposed use is a permitted Special Exception use as set forth in the 

Schedule of Use Regulations. Zoning Code Section 158.125 Schedule of use 
regulations lists restaurants with outdoor dining as an allowed Special 
Exception use in C-1 (Limited Commercial) zoning districts.  

 

3. Safe and convenient ingress and egress to the property and proposed 

structures has been provided. A walkway between the buildings and the 
parking lot will facilitate improved pedestrian access. Handicapped parking 
spaces are also being relocated to the east side of the building, directly 
adjacent to the restaurant’s entry. Two sets of stairs and an elevator will allow 
the public to access the new deck. 

 

4. Existing refuse or service areas are satisfactory to serve the outdoor 

dining area. The refuse and service areas for the site are satisfactory and the 
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proposed deck and outdoor dining area do not create a need for increased 
refuse and service areas. 
 

 

5. Adequate screening and buffering of the proposed use has been 

provided. The applicant proposes to screen the second story dining area from 
adjacent residential properties along Lois Avenue, Broadway, and the adjacent 
residentially zoned property to the east. The proposed outdoor dining area will 
be screened by a solid lower wall topped by lattice that is at least 80 percent 
opaque in compliance with the Land Development Code. Further screening of 
the dining area will be provided along the site’s eastern boundary adjacent to 
residentially zoned property and along Lois Avenue by landscaping and trees, 
adding to the visual protection of these two residential areas. 

 

6. Signs and additional exterior lighting are proposed. Additional exterior 
lighting is proposed along the stairways and in the ceiling of the upstairs 
outdoor dining area. The lighting proposed is indirect lighting along the stairs 
and in the upstairs facility that will provide no glare past the property 
boundaries as demonstrated by the lighting plan submitted by the applicant. No 
new signs are proposed. 

 

7. The applicant meets all yard and other open space requirements. As 
proposed, the outdoor dining area will be located directly above the existing 
restaurant and does not encroach into any yard areas. The proposed second 
story outdoor deck is approximately 61 feet from the Broadway right-of-way, 
approximately 60 feet from the Lois Avenue right-of-way, and approximately 49 
feet from the Moore’s Restaurant property line. The C-1 (Limited Commercial) 
zoning district requires a 45-foot street setback and a 30-foot side yard setback 
from a residential property.  

 

8. The proposed use conforms to all applicable regulations governing the 

district in which it is located, with the approval of the site plan 

amendment. The C-1 (Limited Commercial) zoning district allows for 
restaurants with outdoor dining. The current and historical use of the property 
is the Mar Vista Restaurant and includes outdoor dining. The proposed outdoor 
dining area use is conforms to all applicable regulations governing the C-1 
(Limited Commercial) zoning district.  

 

9. The proposed use is generally compatible with adjacent properties and 

other properties in the district. The existing restaurant abuts Broadway 
Street to the northwest and Lois Avenue to the southwest. Properties across 
Broadway Street and Lois Avenue are zoned residential and consist of existing 
single-family homes, except for one vacant lot on Broadway which is owned by 
Mar Vista. The property to the northeast is zoned residential, but is the location 
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of the existing Moore’s Stone Crab Restaurant. Sarasota Bay abuts the 
property to the southeast. The existing Mar Vista Restaurant has been part of 
the surrounding neighborhood, known as “The Village,” for over 50 years. It is 
considered by many to be an historic element of the area and contributes to 
the unique nature of the historic village setting. The proposed second story 
outdoor deck and dining area continues the existing use of the property and 
enhances the waterfront views for public patrons. Several design features will 
minimize any potential external impacts, including indirect lighting, enhanced 
screening, and additional buffer landscaping.  

 

Section 158.136 – Outdoor dining for restaurants 

 
Town Code Section 158.136 provides standards for outdoor dining areas at 
restaurants. An outdoor dining area at a restaurant shall not be permitted unless it 
complies with each of the following standards: 
 

1. The principal use of the property shall be a restaurant that provides 

indoor dining, outdoor dining, or both types of dining. The principal use of 
the subject property is the existing Mar Vista Restaurant, which currently 
provides both indoor and outdoor dining. The proposed plan will eliminate 
indoor dining and relocate the existing indoor seats to the outdoor dining areas.  

 

2. The outdoor dining area shall be used only for food service, drink service, 

as a waiting area, and for casual seating. The second story outdoor deck 
and dining area will only be used for food service, drink service, as a waiting 
area, and for casual seating. 

 

3. All food and drink preparations shall take place within the confines of an 

enclosed restaurant building located on the same site as the outdoor 

dining area. No preparation of food and drink in the second story deck area is 
proposed. 

 

4. An outdoor dining area shall be considered an expansion of a restaurant. 

Accordingly, an outdoor dining area shall be designed in such a manner 

that will maintain a free, unobstructed connection between the restaurant 

and outdoor dining areas. All regulations that pertain to restaurant dining 

areas shall apply to outdoor dining areas. The proposed second story 
outdoor dining area provides a free unobstructed connection to the restaurant 
through stairways and an elevator. 

 

5. An outdoor dining area may be located within the required street yard, the 

required canal, bay, or pass waterfront yard, and within a non-required 

yard. An outdoor dining area shall not be located in any required side or 
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rear yard when that yard abuts residential property. The proposed outdoor 
dining area does not encroach into any yard areas. 

 

6. All outdoor dining areas shall meet the regulations for parking under 

Section 158.128 as may be modified by subsection 158.178(A)(1). The 
proposed outdoor dining area does not increase the maximum number of seats 
currently allowed. The restaurant is currently approved for a maximum of 169 
seats and the Land Development Code and prior Site Plan approvals have 
established the required number of parking spaces, which are currently 
provided through a combination of surface parking, boat slips, and a bicycle 
rack.  

 

7. The entire ground service area of the outdoor dining area shall have an 

improved walking surface. Stairways, an elevator, and an existing shell 
walkway will connect the proposed dining area to the ground level entries to the 
restaurant.  

 

8. The entire perimeter of the outdoor dining area shall be physically 

delineated by the improved walking surface, railing, fencing, a wall, 

landscaping, or similar device deemed by the Planning and Zoning Board 

to be consistent with the intent of this subsection. The restaurant currently 
has an improved walking surface in place on the ground level that will be 
maintained. The second story outdoor dining area will have a railing wall 
around the entire area and lattice on three sides. 

 

9. Hours of operation 

a. The hours of operation for an outdoor dining area shall not be before 

or extend beyond the hours of operation for an associated indoor 

dining area, at which time, lights, other than safety and security 

lighting, shall be prohibited.  

b. When an outdoor dining area is located within 250 feet of residential 

property, service in the outdoor dining area shall not begin before 8:00 

a.m. and the outdoor dining area shall be vacated by 10:00 p.m., at 

which time, lights, other than safety and security lighting, shall be 

prohibited.  

c. When a restaurant is not associated with an indoor dining facility and 

not within 250 feet of a residential property, service in the outdoor 

dining area shall not begin until 6:30 a.m. and the dining area shall be 

vacated by 11:00 p.m., at which time, lights, other than safety and 

security lighting, shall be prohibited. The hours of operation for the 
outdoor dining area are to be 11:30 a.m. to 10:00 p.m.  

 

10. No music or amplified voices shall be allowed in the outdoor dining area. 

Noise shall not be audible more than 50 feet from the commercial 
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property and shall otherwise be in accordance with Section 130.02, Loud 

and Unnecessary Noise, of the Town code, as may be amended. No music 
or amplified voices will be allowed in the outdoor dining area. 

 

11. All lighting used in conjunction with an outdoor dining area shall be 

designed and installed in a manner to avoid glare being directed toward a 

public or private right-of-way, adjacent property, and the Gulf of Mexico 

pursuant to Chapter 100 of the Town Code, Sea Turtles, as may be 

amended. The applicant agrees to adhere to the lighting plan submitted as 
part of the application for the Special Exception and acknowledges that any 
installation of additional lighting must meet all code requirements and be 
approved by the Town. 

 

12. An outdoor dining area shall be screened from all adjacent properties and 

right-of-ways. The required landscaped screening shall comply with the 

standards contained in Section 158.154(A)(1) and (2), except that the 

required screening in a street or waterfront yard shall have a height of 

three feet and the required screening in the side, rear, or non-required 

yards shall have a maximum height of six feet. In addition, the required 

screen shall be at least 80 percent opaque. The Land Development Code 
regulations for outdoor dining were written primarily to address outdoor dining 
at ground level. Outdoor dining areas are required to be screened from 
adjacent properties and rights-of-way with a minimum of 80 percent opacity. 
Since this application requests outdoor dining on a second story deck, the 
dining area will be screened with walls and lattice that meet 80 percent opacity 
requirement, along with a 14- to 16-foot vegetated buffer along the eastern 
property line. The applicant acknowledges and agrees to the condition that the 
outdoor dining area shall be screened to at least 80 percent opacity from all 
adjacent properties and right-of-ways.  

 

13. All furniture within an outdoor dining area shall be portable, meaning that 

such furniture shall be easily removable from the outdoor dining area. 

Portable furniture may include tables, chairs, and umbrellas. The 

maximum diameter of an umbrella shall be eight feet and shall be fabric 

covered. In the event of a tropical storm, the furniture shall be physically 

secured or stored within the restaurant building or other on-site enclosed 

storage area. The applicant is aware of and agrees to this condition. 
 

14. No signs, unless specifically exempted in the Town Sign Code, shall be 

permitted within the outdoor dining area. No additional signs are proposed 
and the applicant acknowledges that any installation of additional signs must 
meet all sign code requirements and be approved by the Town prior to 
installation. 
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PUBLIC NOTIFICATION 

 
Notification of public hearing is required for property owners of parcels located within 
500 feet of the subject property. Notification was mailed to all parcels indicated in gray 
within the red circle on the aerial shown below, which in an abundance of caution also 
includes parcels well outside the required 500-foot notification area.  
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Notice of Public Hearing was also posted on the subject property, as shown in the 
photo below. 
 

 
   

 

STAFF RECOMMENDATIONS 
 

Staff recommends that the Board approve Special Exception Order 2014-01 to provide 
outdoor dining service for a maximum of 52 seats to be relocated from the interior of the 
restaurant onto the proposed second story covered deck addition, conditioned on 
approval of a Site Plan Amendment, at 760 Broadway with the conditions listed in Site 
Plan Order 2014-01, Exhibit “A”: Conditions Requisite for Approval. If Site Plan Order 
2014-01 is not approved, approval of Special Exception Order 2014-01 would become 
null and void. 
 

ATTACHMENTS 
 
Attached, please find a copy of the Special Exception application and support 
documentation upon which the staff assessment has been based. A copy of Special 
Exception Order 2014-01 is also attached. If you should have any questions, or desire 
any additional information, please do not hesitate to contact the Planning, Zoning & 
Building Department. 
 
 





PLANNING AND ZONING BOARD 

SPECIAL EXCEPTION ORDER 2014-01 

 
AN ORDER OF THE PLANNING AND ZONING BOARD OF THE TOWN 

OF LONGBOAT KEY, FLORIDA, APPROVING A SPECIAL EXCEPTION 

APPLICATION FOR MAR VISTA RESTAURANT, 760 BROADWAY, TO 

ALLOW FOR OUTDOOR DINING ON A SECOND STORY COVERED 

DECK DINING AREA; PROVIDING FOR SEVERABILITY; PROVIDING 

AN EFFECTIVE DATE. 

 
WHEREAS, a restaurant is an allowed use at 760 Broadway, as permitted in the 

Town of Longboat Key Zoning Code; and 

 
WHEREAS, Mar Vista Restaurant has submitted a Special Exception application 

to allow outdoor dining on a second story covered deck addition conditioned upon 

approval of a site plan amendment; and 

 
WHEREAS, the Planning and Zoning Official has, in a timely fashion, accepted 

the Application and referred same to the Planning and Zoning Board along with the 

support documentation and staff recommendations; and 

 
WHEREAS, the Planning and Zoning Board makes these conclusions and 

findings of fact: 

 
(a) With  the  recommended  conditions  of  approval,  the  Special  Exception  is 

consistent with the comprehensive plan, and with the purpose, intent, and all 

applicable regulations of the zoning district in which it is located. 

 
(b) With  the  recommended  conditions  of  approval,  the  Special  Exception  is 

consistent with good design standards in respect to all external relationships, 

including but not limited to relationship to adjoining properties; internal 

circulation, both vehicular and pedestrian; provision of screening and 

buffering; and, hours of operation. 

 
(c) With the recommended conditions of approval, the Special Exception is in 

conformance with Town policy in respect to sufficiency of ownership, 

guarantees for completion of all required improvements, and, if private, the 

guarantees for continued maintenance. 
 
 
 

NOW, THEREFORE, BE IT ORDERED BY THE PLANNING AND ZONING 

BOARD, THAT: 

 
Section 1.     The Special Exception Use application for Mar Vista Restaurant 

located at 760 Broadway, Longboat Key, Florida 34228 be and is hereby approved 
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subject to the conditions attached hereto marked Exhibit “A,” “Conditions Requisite for 

Approval,” Special Exception Use, Mar Vista Restaurant located at 760 Broadway, 

Longboat  Key,  Florida  34228,  and  dated  concurrently  with  this  Special  Exception 

Order. 

 
Section 2.     If any section, subsection, sentence, clause or provision of this 

Ordinance is held to be invalid or ineffective, the validity of the remaining portions of 

this Ordinance shall not be affected. 

 
Section 3.     This Order allowing for outdoor dining in the second story 

covered deck addition shall become effective immediately upon adoption by the Town 

Commission of the required site plan amendment. 
 
 
 

ADOPTED at  a meeting of the Planning and  Zoning Board of  the Town of 

Longboat Key on the 16
th 

day of December 2014. 
 
 
 

       _________________________________________ 

       Chair 
 
ATTEST: 
 
 

_____________________________________ 
Secretary 
 

 

 

Attachment:  Exhibit “A”: Conditions Requisite for Approval 
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EXHIBIT “A” 

 
SPECIAL EXCEPTION ORDER 2014-01 

 
CONDITIONS REQUISITE FOR APPROVAL 

SPECIAL EXCEPTION USE 
 

MAR VISTA RESTAURANT 

760 BROADWAY 
 

1. The principal use of the property shall be a restaurant that provides indoor dining, 

outdoor dining, or both types of dining. 

2. The outdoor dining area shall be used only for food service, drink service, as a 
waiting area, and for casual seating. 

3. All food and drink preparations shall take place within the confines of an enclosed 

restaurant building located on the same site as the outdoor dining area. 

4.  The second story covered deck outdoor dining area shall have a maximum of 13 

table and 52 seats. The 52 seats shall be relocated from the existing indoor dining 

area. The remaining seven (7) indoor dining seats shall be relocated to other 

outdoor dining areas. 

5. The  approved  outdoor  dining  area  shall  not  have  permanent  climate  control 
equipment, but portable space heaters and fans, including permanently installed 

ceiling fans, are permitted. 

6. Safe and convenient ingress and egress to the property shall be maintained. 

7. The outdoor dining area shall be designed in such a manner that will maintain a 
free, unobstructed connection between the restaurant and outdoor dining areas. All 
regulations that pertain to restaurant dining areas shall apply to outdoor dining 
areas. 

8. The entire ground service area of the outdoor dining area shall have an improved 

walking surface. 

9. The entire perimeter of the outdoor dining area shall be physically delineated by 

the  improved  walking  surface,  railing,  fencing,  a  wall,  landscaping,  or  similar 

device deemed by the Planning and Zoning Board to be consistent with the intent 
of this subsection. 

10. The hours of operation for the outdoor dining area shall be limited to 11:30 a.m. to 
10:00 p.m. 

11. No music or amplified voices shall be allowed in the outdoor dining area. Noise 

shall not be audible more than 50 feet from the property boundary and shall 
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otherwise be in accordance with Section 130.02, Loud and Unnecessary Noise, of 

the Town Code, as may be amended. 

12. All lighting used in conjunction with the outdoor dining area shall be designed and 

installed in a manner to avoid glare being directed toward a public or private right - 

of-way, adjacent property, and the Gulf of Mexico pursuant to Chapter 100 of the 

Town Code, Sea Turtles, as may be amended. 

13. The outdoor dining area shall be screened from all adjacent properties and rights - 
of-way. The required landscaped screening shall comply with the standards 

contained in Section 158.154(A)(1) and (2), except that the required screening i n 

a street or waterfront yard shall have a maximum height of three feet and the 

required screening in the side, rear or non-required yards shall have a maximum 

height of six feet. In addition, the required screen shall be at least 80 percent 

opaque. 

14. All furniture within the outdoor dining area shall be portable, meaning that such 
furniture shall be easily removable from the outdoor dining area. Portable furniture 

may include tables, and chairs. In the event of a tropical storm, the furniture shall 

be physically secured or stored within the restaurant building or other on-site 

enclosed storage area. 

15. No signs, unless specifically exempted in the Town Sign Code, shall be permitted 

within the outdoor dining area. 

16. The applicant is not proposing any increase in the total number of indoor or 
outdoor seats at the restaurant.  If any increase is proposed in the future, it may 

subject the property owner to an assessment of a sewer/water connection fee in 

accordance with Town Code Chapter 51, Charges, Rates and Billing. 

17. Except as herein modified and amended, the conditions of all previous resolutions 

and site plan exemptions for the site shall remain in full force and effect. 

18. The special exception to allow for the construction of a second story outdoor 

dining area shall expire 12 months from the date of grant, unless appealed and 

extended by action of the Town Commission, if by that date the use for which the 
special exception was granted has not been commenced. An appeal for extension 

shall show that commencement of the use is being actively pursued by evidence 

of an application for a building permit, preliminary plat, or site and development 

plan, or other evidence satisfactory to the Town Commission; said extension shall 

not exceed six months. 

18. The special exception for the second story outdoor dining area shall expire the 

latter of 24 months from the date of grant, or the date of the site plan amendment 
expiration, as applicable, unless appealed and extended by action of the Town 

Commission, if by that date the use for which the special exception was granted 

has not been commenced. 

19. The special exception for the second story outdoor dining area is contingent upon 

obtaining a Site Plan amendment prior to submitting an application for building 

permits to construct the roof. 
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20. Building plans shall include fire suppression systems, appropriate exit signage, 

portable f i r e  e x t i n g u i s h e r s , f i r e  a l a r m  s ys t e m s , a n d  e m e r g e n c y  

l i g h t i n g  a s  approved by the Town Fire Marshal, prior to the issuance of any 

building permits. 

21. Subsequent to receiving site plan amendment approval from the Planning and 

Zoning Board, three (3) sets of the approved site plan materials, with the 

necessary changes to meet all applicable conditions of the adopted, Site Plan 
Order, shall be submitted to the Planning, Zoning and Building Department for 

final compliance review.  The site plan materials shall include all plan sheets 

included in the application packet and photocopies of all applicable outside 

agency permits.  A building permit application must include the approved site plan 

with staff’s compliance review stamp of approval. 

22. Approval of the proposed special exception shall be subject to payment of all staff 

review charges. 
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