
M E M O R A N D U M  
 

Date: April 28, 2015 
 
TO: David Bullock, Town Manager 
 
FROM:  Alaina Ray, AICP, Director 
 Planning, Zoning and Building Department 
 
SUBJECT:    Ordinance 2015-08, Moore’s Stone Crab Restaurant, 800 

Broadway Street Comprehensive Plan Amendment  
  
 
The applicant, Moore-Hicks Limited Partnership, requests consideration of an 
application for a Small Scale Comprehensive Plan Amendment to the Future 
Land Use Map for the property located at 800 Broadway Street, currently known 
as Moore’s Stone Crab Restaurant, to amend the Future Land Use designation 
of the subject property from High Density Single Family/Mixed Residential (RH-6) 
to Limited Commercial (CL). 
 
The Planning and Zoning Board recommended approval of the Comprehensive 
Plan Amendment at their February 17, 2015, meeting subject to ‘Whereas’ 
clauses being included to reference the reason for reverting back to a 
commercial designation. 
 
The Town Commission held first reading and public hearing of Ordinance 2015-
08, at their April 6, 2015 Regular Meeting and forwarded the Ordinance to May 4, 
2015 for second reading and public hearing.  
 
 
Attachments:  3-12-15 Memo, P&Z Board Chair to Commission; 
 2-9-15 Staff Report, PZB Director to P&Z Board; 
 Applicant’s Application Package; 
 PowerPoint Presentation; 
 Draft minutes from the 2-17-15 P&Z Board Regular Meeting;  
 Ordinance 2015-08 
  
 
    
xc:  Maggie Mooney-Portale, Town Attorney 



M E M O R A N D U M 
 
 
 DATE:  March 12, 2015 
 
 TO: Honorable Mayor and Town Commission 
 
THROUGH: Dave Bullock, Town Manager 
 
     FROM: Allen Hixon, Chair 
  Planning and Zoning Board 
 
 SUBJECT: Moore’s Stone Crab Restaurant, 800 Broadway Street, 

Comprehensive Plan Amendment 
 
During the public hearing held on February 17, 2015, the Planning and Zoning 
Board recommended APPROVAL of the Moore’s Stone Crab Restaurant 
Comprehensive Plan Amendment application, subject to ‘Whereas’ clauses being 
included to reference the reason for reverting back to a commercial designation.  
The specific motion from the February 17, 2015, meeting of the P&Z Board is as 
follows: 
 
MR. WILD MOVED THE P&Z BOARD RECOMMEND APPROVAL OF THE 
COMPREHENSIVE PLAN AMENDMENT FOR THE MOORE’S STONE CRAB 
RESTAURANT AS WRITTEN.  MS. BISHOP SECONDED THE MOTION.   
 
MR. SYMANSKI MOVED TO AMEND THE MOTION TO INCLUDE THE 
ADDITION OF TWO ‘WHEREAS’ CLAUSES AS FOLLOWS: 1) WHEREAS, IT 
WAS A MISTAKE TO CHANGE THE PLANNING IN 2010; AND 2) WHEREAS, 
SINCE THE CHANGE IN PLANNING IN 2010, THERE WAS A CHANGE IN 
CIRCUMSTANCES IN THAT THE TOWN VISION PLAN WAS ADOPTED.  MS. 
BISHOP SECONDED THE AMENDMENT.   
 
Motion on amendment: 
 
MOTION CARRIED ON ROLL CALL VOTE: AITKEN, NO; BISHOP, AYE; 
DALY, AYE; GARNER, AYE; HACKETT, AYE; HIXON, AYE; SCHNEIER, 
AYE; SYMANSKI, AYE; WILD, NO. 
 
Motion on original motion, as amended: 
 
MOTION CARRIED ON ROLL CALL VOTE: AITKEN, AYE; BISHOP, AYE; 
DALY, AYE; GARNER, AYE; HACKETT, AYE; HIXON, AYE; SCHNEIER, 
AYE; SYMANSKI, AYE; WILD, AYE. 
 
Enclosed, for your review and consideration, please find the following support 
documentation: 



MOORE’S STONE CRAB RESTAURANT 
COMPREHENSIVE PLAN AMENDMENT 
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1. Staff Report, dated 2-9-15, PZB Director to P&Z Board; 
2. Applicant’s Application 
3. PowerPoint presentation; 
4. Draft minutes from the 2-17-15 regular P&Z Board meeting on this 

issue; and  
5. Ordinance 2015-08. 

 
If you should have any questions, or desire any additional information, please do 
not hesitate to contact me. 
 
AH/dmc 



M E M O R A N D U M 

 

 DATE:  February 9, 2015 
 TO: Planning and Zoning Board 

  
 FROM: Alaina Ray, AICP 
  Director - Planning, Zoning and Building Department 
 

 SUBJECT: Comprehensive Plan Amendment 
 
 
 PROPERTY OWNER: Moore–Hicks Limited Partnership, LLC 
 
 APPLICANT/AGENT: Peter Dailey, Dailey Designs, Inc., Agent 
 
 SITE LOCATION: 800 Broadway, Longboat Key, Florida 
 
 EXISTING FUTURE  
 LAND USE: High Density Single Family/Mixed Residential (RH-6) 
  
 EXISTING ZONING: Single Family High Density Residential (R-6SF) 
 
 EXISTING USE: Restaurant 
 

 REQUEST: The applicant requests consideration of an application for a 
Small Scale Comprehensive Plan Amendment to the Future 
Land Use Map for the property located at 800 Broadway, 
currently known as Moore’s Stone Crab Restaurant, to 
amend the Future Land Use designation of the subject 
property from High Density Single Family/Mixed Residential 
(RH-6) to Limited Commercial (CL). 

   
 

 

BACKGROUND 

 
The subject property is a bayside waterfront lot located at 800 Broadway. The property 
is the site of the existing Moore’s Stone Crab Restaurant, constructed in 1967. The 

restaurant building is considered a grandfathered structure in non-compliance with the 
Federal Emergency Management Agency (FEMA), Florida Department of 
Environmental Protection (FDEP), and Florida Building Code.  
 

The property is currently designated High Density Single Family/Mixed Residential 
(RH-6) in the Town’s Comprehensive Plan Future Land Use Element (FLU) and Single 
Family High Density Residential (R-6SF) in the Town’s Zoning Code. The applicant has  
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requested the FLU designation revert back to Commercial Limited (CL) and the zoning 
category be reverted back to Limited Commercial (C-1), which was the historic zoning 
designation until 2010.  
 
In 2009, the property owner filed an application with the Town requesting the FLU and 
Zoning be changed from Commercial to Residential. The Planning and Zoning Board 
recommend denial of the change in September 2009. In February 2010, the Town 
Commission approved the land use change by a split vote of four (4) to three (3).  
 
The principal justification provided by the property owner for the requested change was 
financial consideration. At the time, the applicant suggested that the land use change 
and rezoning of the property to residential would increase the credit-worthiness of the 
property to lending institutions, allowing the owners to refinance high-interest loans and 
continue to operate the restaurant, while also having a sound financial exit strategy in 
place in case the business became financially unviable.  
 
Based on available information from the previous application and public hearings, it 
appears there was never any desire or intent, by the property owner, the deciding 
boards, or the community, for the restaurant to cease operations.  
 

STAFF ASSESSMENT 

 
Consistency with the Comprehensive Plan 
 
The applicant cites Goal 1 of the Future Land Use Element of the Comprehensive Plan 
(Plan) as consistent with and in support of the proposed amendment:  
 

 Future Land Use Element, GOAL 1:  To preserve and enhance the character of 
the Town of Longboat Key by the following: 1) ensuring the location, density, 
intensity and character of land uses are responsive to the social and economic 
needs of the community and are consistent with the support capabilities of the 
natural and manmade systems; and, 2) maintaining an environment that is 
conducive to the health, safety, welfare, and property values of the community.   

 
Amendments to the Plan must be consistent with the Plan and be in the best interest of 
the health, safety, and welfare of the citizens of Longboat Key. To facilitate the Town 
Commission’s review and consideration of the impact of the proposed amendment on 

the Comprehensive Plan and on the health, safety, and welfare of the citizens of 
Longboat Key, staff provides the following assessment (in bold): 

 

 Future Land Use Element, Policy 1.1.2:  The Town will utilize its land 
development regulations to implement the adopted Comprehensive Plan, which 
as a minimum will: (10) ensure that development orders and permits will not 
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result in a reduction of the level of services for the affected public facilities below 
the level of service standards adopted in this Comprehensive Plan. 

o The Plan amendment and rezone will not result in reduction of levels 

of service for affected public facilities.  
 

 Future Land Use Element, Policy 1.1.7:  In development planning efforts, 
emphasis will be placed upon the protection of the visual and aesthetic character 
of neighborhoods, including open space. 

o The Village area is an historic blend of residential, commercial, 

cultural, and recreational waterfront uses. Preservation of the 

historic restaurant use would protect the unique visual and aesthetic 

character of this vibrantly diverse area. Existing open space would 

be preserved and public’s visual and physical access to the 

waterfront would be protected. Any improvements to the site, such 

as renovations/reconstruction of the building and installation of 

landscaping, would serve to enhance the visual and aesthetic 

character of the area.  

 
 Future Land Use Element, Policy 1.3.1:  The development of land will be 

coordinated in conjunction with the provision of public facilities and services 
consistent with the Town’s concurrency management system. 

o The preservation or redevelopment of the restaurant on the property 

would not impact the demand for public facilities and services and 

would be consistent with the Town’s concurrency management 

system. 

 
 Future Land Element, Policy 1.3.2: Public facilities and utilities will be located 

to best: a) maximize the efficiency of services provided; b) minimize costs; and 
c) minimize impacts on the natural environment. Where feasible, all utilities will 
be located underground. 

o All existing facilities necessary to serve the existing restaurant are 

already in place. Should additional facilities be required in the future, 

they will be consistent with the Policy. 

 
 Transportation Element, Policy 1.1.3:  The Town will monitor traffic growth to 

ensure that the adopted LOS standards are not exceeded before the approval of 
future additional development. 

o The impacts on the Town’s level of service traffic standards will not 

be affected by the plan amendment. No expansion of the existing 

restaurant is being requested. Pedestrian and bicycle access to the 

property will be preserved.  
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 Conservation and Coastal Element, Conservation and Coastal Element, 

Objective 1.2:  The Town will not allow wastewater, or additional direct 
discharges of untreated stormwater, into adjacent coastal waters from 
development. 

o Permitting of wastewater and stormwater management by the proper 

agencies will be required in conjunction with review of any new 

building permits. Stormwater improvements associated with any 

renovation/reconstruction will enhance the quality of the runoff into 

the Bay. Agency review and permitting will also be required for any 

change to solid waste systems. 

 

 Conservation and Coastal Management Element, Policy 1.7.1:  The Town will 
enforce its tree and landscaping requirements. 

o Any major renovation/reconstruction of the restaurant will include 

installation of landscaping that would both increase the landscape 

area on the site and increase the tree canopy in the area.  

 
 Infrastructure Element, Potable Water Sub-element, Objective 1.1:  To meet 

and further reduce the per-capita usage of potable water by implementing and 
expanding the Town’s water conservation program. 

o Potential major renovation/reconstruction of the restaurant would 

require to comply with current building standards that typically 

utilize less potable water than outdated construction and facilities.  

 

 Infrastructure Element, Wastewater Sub-element, Policy 1.1.1:  Adopt and 
maintain a wastewater LOS of 109 gallons per capita per day (gpcd) in 
accordance with the Town’s Concurrency Management System. 

o Potential major renovation/reconstruction of the restaurant would 

require to comply with current building standards that typically 

produce less wastewater than outdated construction and facilities. 

 
 Infrastructure Element, Stormwater Sub-element, Policy 1.2.2:  All new 

development will be required to incorporate stormwater management systems, 
consistent with applicable state, regional and local laws and regulations, into the 
site plan. 

o Any future redevelopment of the restaurant will be required to meet 

all applicable federal, state, and local regulations with regard to 

stormwater and all applicable stormwater permits will be required as 

part of the building permit process. It is anticipated that any major 

renovation/reconstruction would include regarding and improvement 

of the existing parking area, which would provide improved 

treatment of stormwater. 
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 Capital Improvements Element, Goal 1:  The Town adopts and maintains the 
following LOS standards in reviewing the impacts of development: 

 
Wastewater   109 gallons per capita per day (gpcd). 
Potable Water   120 gallons per capita per day (gpcd). 
Solid Waste Landfill disposal rate of 4.5 pounds per day 

per capita compaction rate of 1200 pounds per 
cubic yard.  The adopted LOS excludes 
recyclable material and yard waste. 

Stormwater Stormwater systems based on 25 year/24 hour 
frequency storms and the water quality 
standards of Chapters 40D-4, 40 and 400, 
FAC of the Southwest Florida Water 
Management District. 

Transportation Gulf of Mexico Drive (GMD)/SR 789:  LOS E. 
 All intersections within the Town: Volume to   

Capacity Ratio of 1.08 
Recreation/Open Space    12 acres per 1,000 peak season functional 

population. 
Public Transit               Maintain transit service to the Town, at or 

better than levels in effect in January 2007.  
Public transit LOS will not be used for 
concurrency determinations. 

 
o The existing restaurant us will meet the current impacts to the 

aforementioned level of service and concurrency standards. Any 

major renovation/reconstruction of the restaurant would require a 

reduction of the stormwater runoff by required improvements to 

drainage and additional open space in the parking area.    
 
Small Scale Development Activities 
 
Staff has determined that the proposed Plan amendment meets Florida Department of 
Economic Opportunity (DEO) criteria for Small Scale Amendments. Florida Statute 
163.3187(1)(c) requires that a proposed site-specific small scale development plan 
amendment not involve a text change to the goals, policies, and objectives of the local 
government’s comprehensive plan, but only may propose a land use change to the 

future land use map.   
 
Small scale amendments provide for a shorter, less involved process than a typical 
comprehensive plan amendment.  There is no requirement for transmittal, review, and 
comment by the DEO and multiple other agencies and governments before adoption. 
Instead, the amendment and supporting documents are adopted and sent to DEO and 
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the local Regional Planning Council, in this case the SWRPC, to provide those 
agencies with notice of the amendment.   
 
Site-specific Conditions 
 
The property is one of two (2) historic waterfront restaurants located in the Longbeach 
Subdivision. The applicant requests to return the property to the historic commercial 
land use and zoning that existed before 2010. The 2010 land use and zoning changes 
isolated the neighboring Mar Vista Restaurant. If the restaurant use were to cease and 
residential uses were developed on the subject property, the long-term future and 
viability of the neighboring Mar Vista Restaurant could be jeopardized due to isolation 
and the encroachment of other uses. Both of these iconic waterfront restaurants have 
served as the historic commercial center and gathering place for the Longbeach Village 
area and provides waterfront access to the public, both residents and visitors. 
 
Future Development Opportunities 
 
Currently, the existing restaurant cannot be renovated or reconstructed. In the event of 
a natural disaster, fire, or other form of destruction, the use would be lost to the 
community. Changing the Future Land Use classification of the subject property back to 
commercial would allow this historic waterfront restaurant to renovate/reconstruct to the 
demands of today’s market and allow the use to be replaced if destroyed.  
 
Vision Plan 
 
In addition to the Comprehensive Plan, the Town has an adopted Vision Plan that acts 
as a framework for the elected and appointed leaders to consider as they deliberate 
and decide the matters and policies affecting Longboat Key. The previous changes to 
the FLU and Zoning for the subject property were done shortly before the adoption of 
the Vision Plan. 
 
The Vision Plan recognizes waterfront dining as one of the amenities that makes 
Longboat Key a special place. The Vision Plan also states that the Town will strive to 
support restaurants on the island, encouraging viability and diversification, as well as 
waterfront dining options.  
 
The loss of waterfront restaurants in the region has been a continuing trend over the 
last two (2) decades, in large part due to the steep increase in waterfront residential 
real estate values during the late 1990’s and early 2000’s. Many popular waterfront 
restaurants converted to private residential development, eliminating options for public 
access to the region’s waterfront. Moore’s Stone Crab Restaurant has been an historic 

asset to the community since 1967, by maintaining waterfront and boating access to the 
public. Loss of this successful use would reduce the number of dining options on 
Longboat Key and could result in more residents and visitors travelling off-island for 
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their dining needs. Continuation of a successful restaurant use with waterfront access 
at this location is consistent with the Town’s adopted Vision Plan. 
 
STAFF RECOMMENDATION 

 
Based upon the assessment established above, Staff recommends APPROVAL of the 
requested amendment to the Comprehensive Plan Future Land Use Map designating 
the property at 800 Broadway Street as Limited Commercial (CL).   
 

ATTACHMENTS 
 
Attached, please find a copy of the Moore’s Restaurant Comprehensive Plan 

Amendment application upon which the staff assessment has been based.   

















































































Ordinance 2015-08 
 Comprehensive Plan Amendment 

800 Broadway Street 
   Town Commission Regular Meeting  

May 4, 2015 
 

 1 

TOWN OF LONGBOAT KEY 



Land Use Request 

The applicant requests a Small Scale Comprehensive 

Plan Amendment to the Future Land Use Map for the 

property located at 800 Broadway Street to amend 

the Future Land Use designation from High Density 

Single Family/Mixed Residential (RH-6) to Limited 

Commercial (CL).  
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Aerial 
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Front of Restaurant 
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Entrance 
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Front Parking 
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Westside Parking Area 
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Westside parking area 
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Waterside 
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Waterside 
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Waterside 
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Waterside 
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P&Z Board Recommendation 

At their February 17, 2015, meeting, the Planning and 
Zoning Board recommended APPROVAL of the 
requested amendment to the Comprehensive Plan 
Future Land Use Map designating the Property at 800 
Broadway Street as Limited Commercial (CL), 
subject to ‘Whereas’ clauses being included to 
reference the reason for reverting back to a 
commercial designation. 
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TOWN OF LONGBOAT KEY 



P&Z Board Recommendation (Continued) 
 WHEREAS, the Town recognizes that a  mistake was 
made in 2010 in allowing a Comprehensive Plan amendment 
to the Future Land Use Element to change the designation of 
the subject property from Limited Commercial (CL) to High 
Density Single-Family/Mixed Residential (RH-6); and 

  
 WHEREAS, the Town’s formal adoption of the Town’s 
Vision Plan which encourages the Town’s retention of 
waterfront dining establishments after the 2010 
Comprehensive Plan amendment relating to the Property 
has resulted in a change of circumstances for the Town; and  
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Staff Recommendation 

Staff recommends APPROVAL of the requested 
amendment to the Comprehensive Plan Future Land 
Use Map designating the Property at 800 Broadway 
Street as Limited Commercial (CL). 
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AGENDA ITEM 2 

MOORE’S STONE CRAB RESTAURANT, 800 BROADWAY STREET, 
COMPREHENSIVE PLAN AMENDMENT 

 
Pursuant to published notice, the public hearing was opened. 
 
Alaina Ray, Planning, Zoning & Building Director, reviewed the staff report noting: 
 

• The restaurant has been in existence since 1957 
• The land use was changed from commercial to residential in 2009 
• Never a desire or intent of the property owner to cease restaurant operation 
• Property was one of two historic waterfront restaurants in the Village 
• The current restaurant could not be renovated or reconstructed if involuntary 

destroyed due to existing Future Land Use designation 
 
Ms. Ray continued with reviewing a PowerPoint showing the existing conditions of the 
site. 
 
Mr. Aitken referred to page 6, which discussed the 185 seats and asked if there was 
adequate parking.  Ms. Ray replied yes.  Mr. Aitken asked if there was any indication 
that the renovation would increase seating.  Ms. Ray explained the applicant was not 
proposing to increase the seating, but they would be improving the parking along the 
waterfront.  Mr. Daly pointed out the staff report indicated the basis for the change in 
2009 was due to ‘financial considerations,’ and at that point in time, Moore’s was 
proposing to change from commercial to residential.  He questioned if that type of 
application was before staff today, would staff recommend approval.  Ms. Ray replied 
staff would recommend denial. 
 
Ms. Bishop noted that the P&Z Board had ruled against the previous request for 
residential classification.  They recognized, at that time, that it would be impossible for 
someone to continue to maintain that facility as a restaurant and to improve the property 
once zoned residential, because it would then be a non-conforming use.  The Board, at 
the time, acted appropriately; however, the Town Commission, and the voter 
referendum, decided to allow the requested change.  Mr. Garner believed the 
application was a correction of what the board believed was an error by the Town, and 
pointed out ‘commercial’ was the proper zoning.  Mr. Schneier asked if ‘restaurant’ was 
included in the Future Land Use category of C-L and the zoning district designation of 
C-1.  Ms. Ray commented ‘restaurant’ was a special exception use, so it required an 
additional step of approval. 
 
Mr. Symanski suggested additional ‘Whereas’ clauses be included as follows: 
 

1) Whereas, it was a mistake to change the planning in 2010; and 
2) Whereas, since the change in planning in 2010, there was a change in 

circumstances in that the Town Vision Plan was adopted. 
 
Peter Dailey, Dailey Design Group, representing the applicant, reviewed the history of 
the site and the reason for the previous request.  He discussed there were investors 
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that wished to have assurances that if the current facility was involuntarily destroyed, 
they would be able to rebuild the restaurant on the site.  He noted that the Zoning Board 
of Adjustment (ZBA) granted variances from the street and waterfront yard setbacks.  
He continued with reviewing the site plan and illustrative drawings.   
 
Mr. Hackett questioned if the seating area was still cantilevered over the water.  Mr. 
Dailey responded they would be required to bring it back eight feet.  Mr. Symanski 
asked what further procedural items will be needed following this application.  Mr. Dailey 
noted they would need to file applications for a site plan, which will include a request for 
outdoor dining, along with a request for a Special Exception. 
 
Alan Moore, Moore’s Stone Crab Restaurant, commented he had invited the Village 
residents to a meeting at the restaurant to review and discuss the proposal, and he 
received no negative response from anyone.  He also noted the parking situation was 
being addressed. 
 
Ms. Bishop asked Mr. Moore how many residents attended the meeting held at the 
restaurant.  Mr. Moore replied about 55 people.  Mr. Hackett asked if the trolley stopped 
by the restaurants.  Mr. Moore commented no, but they were hoping to work with the 
trolley system to have them stop at Broadway and Gulf of Mexico Drive. 
 
Larry Grossman, St. Judes Drive, discussed Ordinance 2009-22, which approved the 
previous Moore’s Stone Crab Restaurant Comprehensive Plan amendment, and 
pointed out that it stated changing to residential was consistent with the comprehensive 
plan.  He commented that the applicant could not use ‘financial need’ to drive the 
request for amendment. 
 
No one else wished to be heard, and the hearing was closed. 
 
Mr. Symanski commented this was an unusual situation where it was amended and now 
the Town was changing it back.  He believed it was important that, if someone was to 
challenge the approval, the judge be informed they believed a mistake was made.  He 
further commented that even if correcting the mistake was not a valid basis in Florida, 
that there was a change of circumstances that happened after the original action in that 
the Town’s Vision Plan was adopted, which strongly encouraged this property be 
rezoned back to commercial. 
 
MR. SYMANSKI MOVED THE P&Z BOARD RECOMMEND THE ADDITION OF TWO 
‘WHEREAS’ CLAUSES AS FOLLOWS: 1) WHEREAS, IT WAS A MISTAKE TO 
CHANGE THE PLANNING IN 2010; AND 2) WHEREAS, SINCE THE CHANGE IN 
PLANNING IN 2010, THERE WAS A CHANGE IN CIRCUMSTANCES IN THAT THE 
TOWN VISION PLAN WAS ADOPTED.   MS. BISHOP SECONDED THE MOTION. 
 
Mr. Garner did not see a benefit of including the ‘Whereas’ clauses.  He believed it was 
an opinion and was irrelevant.  He would support a motion to recommend approval if the 
‘Whereas’ clauses were not included.  Mr. Wild pointed out that he believed the proper 
procedure would be to move the ordinance as recommended by staff, and then consider 
any amendment to the ordinance. 
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Mr. Symanski and Ms. Bishop withdrew their motion and second. 
 
MR. WILD MOVED THE P&Z BOARD RECOMMEND APPROVAL OF THE 
COMPREHENSIVE PLAN AMENDMENT FOR THE MOORE’S STONE CRAB 
RESTAURANT AS WRITTEN.  MS. BISHOP SECONDED THE MOTION.   
 
MR. SYMANSKI MOVED TO AMEND THE MOTION TO INCLUDE THE ADDITION OF 
TWO ‘WHEREAS’ CLAUSES AS FOLLOWS: 1) WHEREAS, IT WAS A MISTAKE TO 
CHANGE THE PLANNING IN 2010; AND 2) WHEREAS, SINCE THE CHANGE IN 
PLANNING IN 2010, THERE WAS A CHANGE IN CIRCUMSTANCES IN THAT THE 
TOWN VISION PLAN WAS ADOPTED.  MS. BISHOP SECONDED THE 
AMENDMENT.   
 
Mr. Symanski strongly recommended that the ordinance denote a mistake was made by 
granting the original approval to change to residential.  Mr. Garner reiterated his 
disapproval of including additional ‘Whereas’ clauses.  Attorney Mooney-Portale 
explained that she believed Mr. Symanski was suggesting there were legal arguments 
that should be incorporated into the ordinance to allow the Town to defend it against 
any possible future challenge.  She commented that the decision to include or not fell 
within the purview of the Town Commission, but the board makes recommendations to 
the Town Commission. 
 
Motion on amendment: 
 
MOTION CARRIED ON ROLL CALL VOTE: AITKEN, NO; BISHOP, AYE; DALY, 
AYE; GARNER, AYE; HACKETT, AYE; HIXON, AYE; SCHNEIER, AYE; SYMANSKI, 
AYE; WILD, NO. 
 
Motion on original motion, as amended: 
 
MOTION CARRIED ON ROLL CALL VOTE: AITKEN, AYE; BISHOP, AYE; DALY, 
AYE; GARNER, AYE; HACKETT, AYE; HIXON, AYE; SCHNEIER, AYE; SYMANSKI, 
AYE; WILD, AYE. 
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ORDINANCE 2015-08 
 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF 
LONGBOAT KEY, FLORIDA, ADOPTING THE PROPOSED AMENDMENT 
TO THE 2007 COMPREHENSIVE PLAN OF THE TOWN OF LONGBOAT 
KEY, AS AMENDED, PROVIDING FOR A SMALL SCALE AMENDMENT 
TO THE FUTURE LAND USE MAP FROM HIGH DENSITY SINGLE-
FAMILY/MIXED RESIDENTIAL (RH-6) TO LIMITED COMMERCIAL (CL) 
FOR PROPERTY CONSISTING OF 0.89 ACRES LOCATED AT 800 
BROADWAY (A.K.A. MOORE’S STONE CRAB RESTAURANT) 
PURSUANT TO THE REQUIREMENTS OF SECTION 163.3187(1)(C), 
FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the Local Government Comprehensive Planning and Land 
Development Regulation Act (Sections 163.3161 through 163.3215, Florida Statutes), 
authorizes and requires the Town of Longboat Key to adopt and maintain a 
Comprehensive Plan in accordance with the Act; and 
 
 WHEREAS, pursuant to the Local Government Comprehensive Planning and Land 
Development Regulation Act, Chapter 33 of the Town of Longboat Key Code designates 
the Town of Longboat Key Planning and Zoning Board as the local planning agency, 
responsible for the preparation of the local Comprehensive Plan and amendments thereto; 
and 
 

WHEREAS, Sections 163.3184 and 163.3187, Florida Statutes, titled “Process for 
adoption of comprehensive plan or plan amendment,” and “Amendment of adopted 
comprehensive plan,” respectively, empowers the local government to develop and adopt 
Comprehensive Plan amendments; and 

 
WHEREAS, Moore-Hicks Limited Partnership LLC has proposed a Comprehensive 

Plan amendment providing for a small scale amendment to the future land use map from 
High Density Single-Family/Mixed Residential (RH-6) to Limited Commercial (CL) for 
property located at 800 Broadway (hereinafter “Property”); and  

 
 WHEREAS, Moore’s Stone Crab Restaurant has been an historic asset to the 
community since 1967, by providing waterfront access to the public; and 
 
 WHEREAS, on February 1, 2010, the Property was the subject of a small scale 
Comprehensive plan amendment that changed the designation of the subject property 
from Limited Commercial (CL) to High Density Single-Family/Mixed Residential (RH-6); 
and  
 
 WHEREAS, on February 7, 2011, the Town adopted the Town’s Vision Plan and 
recognized waterfront dining as one of the amenities that makes Longboat Key a special 
place; and 
 



 

 Page 2 of 3 Ordinance 2015-08 

WHEREAS, the Town’s Vision Plan states that the Town will strive to support 
restaurants on the island, encouraging viability and diversification, as well as waterfront 
dining options; and 
 
 WHEREAS, the Town’s Comprehensive Plan Objective 1.2 also provides that the 
Town will protect historic resources through periodic review of the resources and existing 
land development regulations; and 
 
 WHEREAS, the Town Commission recognizes the importance of preserving the 
historic use and public amenity provided at the subject property; and 

 
WHEREAS, the owners of Moore’s Restaurant have requested that the designation 

of the Property be returned to Limited Commercial (CL); and 
 
WHEREAS, the Town recognizes that a mistake was made in 2010 in allowing a 

Comprehensive Plan amendment to the Future Land Use Element to change the 
designation of the subject property from Limited Commercial (CL) to High Density Single-
Family/Mixed Residential (RH-6); and 
 
 WHEREAS, the Town’s formal adoption of the Town’s Vision Plan which 
encourages the Town’s retention of waterfront dining establishments after the 2010 
Comprehensive Plan amendment relating to the Property has resulted in a change of 
circumstances for the Town; and  

 
WHEREAS, the proposed Comprehensive Plan amendment meets all criteria for 

adoption as a small scale development plan amendment under Section 163.3187(1)(c), 
Florida Statutes; and 
 
 WHEREAS, the Town of Longboat Key Planning and Zoning Board, at a duly 
noticed public hearing on February 17, 2015, considered the proposed Comprehensive 
Plan amendment relating to the Property; and  
 
 WHEREAS, the Planning and Zoning Board voted to recommend approval of the 
proposed Comprehensive Plan amendment, forwarding the same to the Town Commission 
for their review and approval; and 

 
WHEREAS, the Town Commission of the Town of Longboat Key, at duly noticed 

public hearings on April 6, 2015, and May 4, 2015, considered the proposed 
Comprehensive Plan amendment as recommended by the Planning and Zoning Board 
relating to the Property; and 

 
 WHEREAS, the Town Commission of the Town of Longboat Key finds that the 
proposed comprehensive plan amendment is in the best interest of the Town and 
consistent with the Town’s Comprehensive Plan. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COMMISSION OF THE 
TOWN OF LONGBOAT KEY, FLORIDA, THAT: 
 



 

 Page 3 of 3 Ordinance 2015-08 

 SECTION 1. The Whereas clauses set forth above are hereby adopted as 
findings by the Town Commission for the adoption of this Ordinance. 
 
 SECTION 2. The Town of Longboat Key Future Land Use Map is hereby 
amended for approximately 0.89 acres located at 800 Broadway Street, Longboat Key, 
Florida 34228 (Lots 1, 2, 3 and NE ½ of Lot 4, Block 1, Long Beach, Replat of Long Beach; 
also that part of Bayside Drive (vacated) adjacent to above lots bounded on the north by 
an extension of the southeasterly line of Broadway to Sarasota Bay and bounded on the 
south by an extension of the southeasterly line of Lot 4) from High Density Single-
Family/Mixed Residential (RH-6) to Limited Commercial (CL)(hereinafter “Property”). 
 

SECTION 3. If any section, subsection, sentence, clause or provision of this 
Ordinance is held to be invalid or ineffective, the validity of the remaining portions of this 
Ordinance shall not be affected. 

 
SECTION 4. All ordinances and parts of ordinances in conflict herewith shall be 

and the same are hereby repealed. 
 
SECTION 5. This Ordinance shall become effective 31 days after the date of 

adoption in accordance with Section 163.3187, Florida Statutes. 
 
 Passed on the first reading and public hearing the ______ day of _____________, 
2015. 
 
 Adopted on the second reading and public hearing the ______ day of 
_____________, 2015. 
 
 
  ________________________________ 
 Jack G. Duncan, Mayor 
ATTEST: 
 
_____________________________ 
Trish Granger, Town Clerk 
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