
M E M O R A N D U M  

 

 

 Date:  October 26, 2015 

 

TO: MAYOR DUNCAN AND TOWN COMMISSIONERS 

CC: Dave Bullock, Town Manager 

FROM: Maggie D. Mooney-Portale, Town Attorney 

SUBJECT: Settlement offer negotiated by Florida Attorney General 

Bondi in United States ex rel. Fulk v. United Parcel Services, 

Inc., pending in the United States District Court for the Eastern 

District of Virginia (No. 1:11-cv-890) 

A settlement offer was received by the Town Attorney’s office on 

Thursday, October 22, 2015 from the Florida Attorney General Pam Bondi’s 

office relating to a 2011 civil lawsuit pending in the federal district court in 

Virginia against the United Parcel Service, Inc. (“UPS”) alleging violations 

of the False Claims Act.  Fourteen states, the Cities of Chicago, New York, 

and the District of Columbia  participated in this suit in which it was alleged 

that UPS overcharged state and local governmental customers for services 

and misrepresented delivery times. Attorney General Bondi’s office 

represented the State of Florida and its local government political 

subdivisions in this action and negotiated a settlement amount to resolve 

the Florida claims with UPS for approximately $375,000.  Her office has 

calculated a pro rata distribution of the settlement proceeds to various 

Florida local governments(cities, counties and school districts).  The Town 

has been identified as one of the Florida local governments eligible for a pro 

rata share of the local government settlement amounts, and the Town’s pro 

rata share as determined by the Florida Attorney General’s office is $1.53 

(one dollar and 53/100).  A settlement check in that amount has been 

transmitted to the Town Attorney.  According to the terms of the 



Settlement Agreement, the Town will be deemed to have been accepted the 

settlement terms and released UPS for any alleged violations of the False 

Claims Act, if the Town deposits the $1.53 check into the Town’s account.   

If the Town chooses not to accept the settlement, then the settlement sum 

shall be deemed forfeited.  The deadline to accept the settlement offer and 

deposit the check is November 13, 2015.    

 Copies of the following are provided for your information and 

consideration: (1)  an October 21, 2015 press release from Attorney General 

Bondi’s office relating to the settlement; (2) the October 19, 2015 

transmittal letter to the Town Attorney from Attorney General Bondi’s 

office; (3) the Settlement Agreement; and (4) the Complaint in the above 

referenced lawsuit.   

  This item is placed on the November 2, 2015 due to the November 13, 

2015, deadline imposed by the Settlement Agreement to accept or reject 

(and forfeit) the settlement.  Because acceptance of the settlement sums 

includes the release of any claim the Town may have under the False Claim 

Act against UPS is it appropriate for the Town Commission to make the 

determination on this settlement.   The Town Manager and Town Attorney 

are seeking direction on whether the Town Commission wants to approve 

the settlement and release, or reject the settlement.  

 Please don’t hesitate to contact me if you have any questions about this 

agenda item. 

 































































































































 
 
 
 
 
 

 
                                   

 
End of Agenda Item  
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