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Regular Workshop – November 9, 2015 
Agenda Item  10 

 
Agenda Item: Clarification of Non-Retainer Services for Town Attorney Contract 
   
Presenter: Town Manager and Town Attorney 
 
Summary: The Town Commission and the Town Attorney entered into a Legal 

Services Agreement (“Town Attorney Contract”) dated July 8, 2013 for 
legal counsel services.  The Town Attorney Contract provides the Town 
Attorney shall provide the Town certain general counsel legal services for 
a monthly retainer fee of $20,312.50/month. The Town Attorney Contract  
enumerates the routine general counsel services that are included in such 
retainer services; and those that are deemed specialized “non-retainer” 
services.  For purposes of the Town Attorney Contract, non-retainer 
services are billed at an hourly fee of $235/hour.  In June 2015, the Town 
Attorney Contract was formally amended (“Amendment”) to address an 
increase in purchasing legal work required by the Town Attorney’s office 
within the retainer services such that any purchasing work over 18 hours 
per month is billed at an hourly rate of $195/hr.  Over the past few 
months, the Town Attorney has been requested to perform significant 
legal work and render legal opinions relating to the Town’s land 
development code and comprehensive plan re-write efforts and 
approaches available to the Town. The Town Attorney has indicated that 
this specialized land use work constitute legal work outside of the routine 
services.  Pursuant to paragraph (5) of the Town Attorney Contract (and 
to the extent not in conflict with the Town Commission) the Town 
Manager may administer the contract on behalf of the Town Commission.  
The Town Attorney and Town Manager have evaluated the language 
within the existing Town Attorney Contract, and due to the potential lack 
of specificity in the Town Attorney Contract and Amendment relative to 
this particular specialized land use work, the Town Attorney and Town 
Manager are bringing this forward to the Town Commission for 
confirmation that the September and October 2015 legal work and any 
work going forward associated with the land development code and 
comprehensive plan rewrite efforts may be classified as “non-retainer” 
services.  

 
Attachments: 11-3-15 Memo, Town Attorney to Commission; 
 Legal Services Agreement dated July 8, 2013; 
 Legal Services Agreement Amendment. 
 
Recommended 
Action: Pending discussion, provide direction to Manager and Town Attorney. 
 



Persson & Cohen, P.A. 
Attorneys and Counselors At Law 

 

David P. Persson       

Andrew H. Cohen                                                                                                                                

Kelly M. Fernandez*                                                                                           Telephone  (941) 306-4730 

Maggie D. Mooney-Portale*                                                                               Facsimile    (941) 306-4832 

R. David Jackson         Email:  mmooney@swflgovlaw.com 
 

* Board Certified City, County and Local Government Law 

                                                                                                               Reply to:   Lakewood Ranch 

 

M E M O R A N D U M   

DATE: November 3, 2015 

TO: Town Commission 

 

THRU: Dave Bullock, Town Manager 

 

FROM: Maggie D. Mooney-Portale, Town Attorney  

  

SUBJECT: Clarification on Non-Retainer/Retainer Attorney Services  

 

 

The Town Commission and the Town Attorney entered into a Legal Services 

Agreement (“Town Attorney Contract”) dated July 8, 2013 for legal counsel services.  

The Town Attorney Contract provides the Town Attorney shall provide the Town 

certain general counsel legal services for a monthly retainer fee of $20,312.50/month. 

The Town Attorney Contract enumerates the routine general counsel services that are 

included in such retainer services; and those that are deemed specialized “non-

retainer” services.  For purposes of the Town Attorney Contract, non-retainer services 

are billed at an hourly fee of $235/hour.  In June 2015, the Town Attorney Contract 

was formally amended (“Amendment”) to address an increase in purchasing legal 

work required by the Town Attorney’s office within the retainer services such that any 

purchasing work over 18 hours per month is billed at an hourly rate of $195/hr.  

Over the past few months, the Town Attorney has been requested to perform 

significant legal work and render legal opinions relating to the Town’s land 

development code and comprehensive plan re-write efforts and approaches available 

to the Town. The Town Attorney and Town Manager suggest this specialized land use 

work constitutes legal work outside of the routine services.  In September 2015, the 
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Town Attorney’s Office expended 10.35 hours (not including attendance at the Joint 

Meeting of the Town Commission and Planning Zoning Board); in October 2015, 

the Town Attorney’s Office expended 53.6 hours.   

 

At the commencement of the re-write efforts, legal support for the Town’s land 

development code and comprehensive plan revisions was to be provided by attorneys 

affiliated with the Town’s land use consulting team, the University of Florida/Florida 

Resilient Communities Initiative, with the Town Attorney reviewing such work for 

consistency. Legal support from the Town’s consulting team was not provided and is 

no longer contemplated.  This constitutes a significant change from the original 

planned course of action resulting in significant more time from our office.   The 

significant additional time expended needs to be addressed.  

 

Pursuant to paragraph (5) of the Town Attorney Contract (and to the extent 

not in conflict with the Town Commission) the Town Manager may administer the 

contract on behalf of the Town Commission.  The Town Attorney and Town 

Manager have evaluated the language within the existing Town Attorney Contract, 

and due to a potential lack of specificity in the Town Attorney Contract and 

Amendment relative to this particular specialized land use work, the Town Attorney 

and Town Manager are bringing this forward to the Town Commission for 

confirmation that the September and October 2015 legal work and any work going 

forward associated with the land development code and comprehensive plan rewrite 

efforts will be classified as “non-retainer” services.  

 

 

 

Attachments: (2)  

-Town Attorney Contract 

-Legal Services Agreement Amendment 

 

 

 

 

 

 





























































 
 
 
 
 
 

 
                                   

 
End of Agenda Item  
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