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Regular Workshop — February 16, 2016
Agenda Item 8

Proposed Ordinance 2016-13, Amending Chapter 158, Zoning Code,
Status of Nonconformities

Town Manager and Staff

Staff has identified provisions within Zoning Code Section 158.138,
Status of Nonconformities, regarding extensions of nonconformities
and the requirements regarding surety bonds or other security for
properties granted extensions by the Town Commission that need to
be updated.

The Planning & Zoning Board reviewed proposed revisions to address
the identified issues at their January 19, 2016 Regular Meeting and
recommended approval of Ordinance 2016-13, with amendments.

2-2-16 Memo, PZB Director to Manager;

2-2-16 Memo, P&Z Board Chair to Town Commission;
1-8-16 Staff Report, PZB Director to P&Z Board,;
PowerPoint Presentation;

1-19-16 Minutes of P&Z Board Regular Meeting;
Proposed Ordinance 2016-13.

Pending discussion, forward Ordinance 2016-13 to the March 7, 2016
Regular Meeting for first reading and public hearing.



MEMORANDUM

DATE: February 2, 2016
TO: Dave Bullock, Town Manager

FROM: Alaina Ray, AICP, Director
Planning, Zoning & Building Department

SUBJECT: Proposed Ordinance 2016-13, Status of Nonconformities

Staff has identified provisions within Zoning Code Section 158.138, Status of
Nonconformities, that need to be wupdated regarding extensions of
nonconformities and the requirements regarding surety bonds or other security
for properties granted extensions by the Town Commission.

Section 158.138(B)(8)(b) currently allows the Town Commission to grant an
extension to the period of time a nonconforming use or structure can remain
unused or vacant, if the nonuse or vacancy is caused by legal restraint upon the
owner or lessee. The existing Code provision, however, does not contain specific
language for the owner or lessee to secure the property in order to ensure the
health, safety, and welfare of the public. While the Town Commission has
typically included this as a condition of approval for extensions, Staff
recommends codifying this provision to remove any perceived ambiguity.

Therefore, the following revision is recommended to provide more specific
requirements of the Code:

158.138(B)(8)(b) Removal of nonconformance; extension of time to
comply. A nonconforming building or structure not used or occupied in a
lawful manner or vacant for a period of one year or more shall be
considered an abandonment and the nonconforming building or structure
shall be removed or made conforming. However, should the period of
nonuse or vacancy be caused by legal restraints upon the owner or
lessee, the owner or lessee may set forth such grounds in a petition to the
town commission and serve such petition on the planning and zoning
official. The time may be extended by the town commission for good
cause shown. The town commission may require the petitioner to
decrease the nonconformity of the building or structure in one or more
aspects of its nonconformity. The town commission may require the
petitioner to secure the buildings, structures and/or property in a manner
acceptable to the town to ensure the health, safety, and welfare of the

public.




158.138(B)(8)(c)

This provision of the Code currently provides that the Town Commission may
grant a special extension for a nonconforming use or structure; however, the
Code currently limits extensions to a maximum period of five (5) years. This lack
of flexibility regarding the maximum duration an extension limitation could be
problematic if the Town Commission finds that sufficient extenuating
circumstances exist to warrant an extension in excess of five (5) years.

Furthermore, the Code provision requires that the property owner of a property
being granted an extension provide the Town with a good and sufficient surety
bond. The Code does not designate a specific amount for the surety bond, and
does not specify what the surety bond will be used for. The Code also states that
the owner must comply with the Zoning Code’s “chapter,” instead of all relevant
state and local codes. The Code does not provide criteria for surety bonds to
ensure sufficient funds are available to maintain compliance with the Town Code
and state building codes.

Therefore, Staff recommends the following revisions to provide clarity on what
Codes the property owner must comply with, as well as setting a maximum
amount for a surety bond:

158.138(B)(8)(c) Special extension for continuance. The town
commission, by resolution, may grant a special extension for the
continuance of an abandoned nonconforming building or structure for a
specified period net-to-exceed-five-years-to provide for the removal of the
nonconforming building or structure, or the making of the building or
structure conforming, on or before the end of the period approved.

1. The property owner shall have furnished the town with a good and
sufficient surety bond or other security in an amount to be approved by the
town commission, to require compliance with this ehaptercode and/or
state building codes.

2. The amount of the surety bond or security shall be established by the
town commission at a public hearing up to an amount equal to fifty percent
of the total value of the structure and/or structures. The value of the
structure_and or_structures shall be determined based on the value
assigned to said structure and/or structures according to the most recent
tax assessment records for the property.

3. The purpose of such bond or security shall be for the town to utilize and
draw _on such amounts in _circumstances where the property owner has
failed to provide adequate building, structure and/or site_ maintenance to
ensure health, safety and welfare of the public. In such circumstances,
the town may elect to utilize such bond or security to bring said property
into compliance with town and/or state building codes, which may include,
but is not limited to, conditions related to structural demolition, debris
removal, site stabilization, utility stabilization, environmental remediation,
building maintenance, pest and/or rodent control, site security, pool
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maintenance, landscape maintenance, potential storm damage, fire,
vagrancy, and vandalism.

4. Nothing within _this section shall prohibit the town from any actions
deemed necessary by the building official relating to unsafe buildings or
structures.

The Planning and Zoning Board reviewed the ordinance at their January 19,
2016, meeting and recommended approval with the following amendments:

1) STRIKE THE REFERENCE TO THE ‘LESSEE’ SO IT ONLY REFERS
TO ‘OWNER;’

2) CHANGE THE SURETY BOND FROM REQUIRING ‘UP TO AMOUNT
EQUAL TO 50 PERCENT’ TO ‘UP TO AN AMOUNT EQUAL TO 100
PERCENT;" AND,

3) CHANGE BOND AMOUNT LANGUAGE FROM ‘STRUCTURE’ TO
‘PROPERTY, INCLUDING LAND AND STRUCTURES'’

AR/dmc
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MEMORANDUM

DATE: February 2, 2016
TO: Honorable Mayor and Town Commission
THROUGH: Dave Bullock, Town Manager

FROM: Jim Brown, Chair
Planning and Zoning Board

SUBJECT: Proposed Ordinance 2016-13, Status of Nonconformities

During the public hearing held on January 19, 2016, the Planning and Zoning
Board recommended APPROVAL of Ordinance 2016-13, which addressed the
issue of nonconformities, including extensions of nonconformities and
requirements for surety bonds or other security for properties granted extensions.
The specific motion from the January 19, 2016, meeting of the P&Z Board is as
follows:

MS. BISHOP MOVED TO RECOMMEND APPROVAL OF ORDINANCE 2016-
13, STATUS OF NONCONFORMITIES, WITH THE FOLLOWING
AMENDMENTS: 1) STRIKE THE REFERENCE TO THE ‘LESSEE’ SO IT
ONLY REFERRED TO OWNER; 2) CHANGE THE SURETY BOND FROM
REQUIRING UP TO AMOUNT EQUAL TO 50 PERCENT TO ‘UP TO AN
AMOUNT UP TO 100 PERCENT; AND 3) INSTEAD OF REFERRING TO
‘STRUCTURE,” THE LANGUAGE WILL STATE: ‘PROPERTY, INCLUDING
STRUCTURES AND LAND.” MR. GARNER SECONDED THE MOTION.
MOTION CARRIED ON ROLL CALL VOTE: AITKEN, AYE; BISHOP, AYE;
BROWN, AYE; GARNER, AYE; MADVA, AYE; SCHNEIER, AYE; SYMANSKI,
AYE.

Enclosed, for your review and consideration, please find the following support
documentation:

Ordinance 2016-13;

Staff Report, dated 1-8-2016, PZB Director to P&Z Board;

PowerPoint presentation; and

Draft minutes from the 1-19-2016 regular P&Z Board meeting on this
issue.

PwpnPE

If you should have any questions, or desire any additional information, please do
not hesitate to contact me.

JB/dmc



MEMORANDUM

DATE: January 8, 2016
TO: Planning and Zoning Board

FROM: Alaina Ray, Director
Planning, Zoning and Building Department

RE : Ordinance 2016-13: Town of Longboat Key Revision to Title 15 Land
Development Code

Construction of many buildings and structures in the Town of Longboat Key occurred
prior to the adoption of the Comprehensive Plan and Zoning Code, which has caused a
situation in which these buildings and structures are currently designated as
nonconforming. Zoning Code Section 158.138 provides guidance on these
nonconformities.

Staff has identified provisions within Zoning Code Section 158.138, Status of
Nonconformities, which are problematic regarding extensions of nonconformities and
the requirements regarding surety bonds or other security for properties granted
extensions by the Town Commission. These provisions are identified within this report,
as well as Staff recommendations for Code revisions to address the identified issues.

158.138(B)(8)(b)

This provision currently allows the Town Commission to grant an extension to the period
of time a nonconforming use or structure can remain unused or vacant, if the nonuse or
vacancy is caused by legal restraint upon the owner or lessee. The existing Code
provision, however, does not contain specific language for the owner or lessee to
secure the property in order to ensure the health, safety, and welfare of the public.
While the Town Commission has typically included this as a condition of approval for
extensions, Staff recommends codifying this provision to remove any perceived
ambiguity.

Therefore, the following revision is recommended to provide more specific requirements
of the Code:

158.138(B)(8)(b) Removal of nonconformance; extension of time to comply. A
nonconforming building or structure not used or occupied in a lawful manner or
vacant for a period of one year or more shall be considered an abandonment and
the nonconforming building or structure shall be removed or made conforming.
However, should the period of nonuse or vacancy be caused by legal restraints
upon the owner or lessee, the owner or lessee may set forth such grounds in a
petition to the town commission and serve such petition on the planning and
zoning official. The time may be extended by the town commission for good
cause shown. The town commission may require the petitioner to decrease the



Ordinance 2016-13 January 8, 2016
Revision to Title 15 Land Development Code

nonconformity of the building or structure in one or more aspects of its
nonconformity. The town commission may require the petitioner to secure the
buildings, structures and/or property in a manner acceptable to the town to
ensure the health, safety, and welfare of the public.

158.138(B)(8)(c)

This provision of the Code currently provides that the Town Commission may grant a
special extension for a nonconforming use or structure; however, the Code currently
limits extensions to a maximum period of five (5) years. This lack of flexibility regarding
the maximum duration an extension limitation could be problematic if the Town
Commission finds that sufficient extenuating circumstances exist to warrant an
extension in excess of five (5) years.

Furthermore, the Code provision requires that the property owner of a property being
granted an extension provide the Town with a good and sufficient surety bond. The
Code does not designate a specific amount for the surety bond, and does not specify
what the surety bond will be used for. The Code also states that the owner must comply
with the Zoning Code’s “chapter,” instead of all relevant state and local codes. The
Code does not provide criteria for surety bonds to ensure sufficient funds are available
to maintain compliance with the Town Code and state building codes.

Therefore, Staff recommends the following revisions to provide clarity on what Codes
the property owner must comply with, as well as setting a maximum amount for a surety
bond:

158.138(B)(8)(c) Special extension for continuance. The town commission, by
resolution, may grant a special extension for the continuance of an abandoned
nonconforming building or structure for a specified period netto—exceedfive
years-to provide for the removal of the nonconforming building or structure, or the
making of the building or structure conforming, on or before the end of the period
approved.

1. The property owner shall have furnished the town with a good and sufficient
surety bond or other security in an amount to be approved by the town
commission, to require compliance with this ehaptercode and/or state building
codes.

2. The amount of the surety bond or security shall be established by the town
commission at a public hearing up to an amount equal to fifty percent of the total
value of the structure and/or structures. The value of the structure and or
structures shall be determined based on the value assigned to said structure
and/or _structures according to the most recent tax assessment records for the
property.

3. The purpose of such bond or security shall be for the town to utilize and draw
on _such amounts in_circumstances where the property owner has failed to
provide adeguate building, structure and/or site maintenance to ensure health,
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Ordinance 2016-13 January 8, 2016
Revision to Title 15 Land Development Code

safety and welfare of the public. In such circumstances, the town may elect to
utilize such bond or security to bring said property into_compliance with town
and/or state building codes, which may include, but is not limited to, conditions
related to structural demolition, debris removal, site stabilization, utility
stabilization, environmental remediation, building maintenance, pest and/or
rodent control, site security, pool maintenance, landscape maintenance, potential
storm damage, fire, vagrancy, and vandalism.

4. Nothing within this section shall prohibit the town from any actions deemed
necessary by the building official relating to unsafe buildings or structures.
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TOWN OF LONGBOAT KEY

Purpose of Chapter

- Provides for the management of the Town’s

nonconformities by regulating:

- Nonconforming lots of record,

« Nonconforming buildings or structures;

« Nonconforming uses;

« Repairs;

- Unsafe structures,;

 Off-street parking;

- Termination of nonconforming uses and
structures.



TOWN OF LONGBOAT KEY

Background

« Construction of many buildings and structures in the
Town of Longboat Key occurred prior to the adoption of
the Comprehensive Plan and Zoning Code

- Many existing buildings, structures and uses within the
Town are currently considered nonconforming

- Zoning Code Section 158.138(B)(8)(b), currently allows
the Town Commission to grant an extension of the period
of time a nonconforming use or structure can remain
unused or vacant if the nonuse or vacancy is caused by
legal restraints upon the owner or lessee



TOWN OF LONGBOAT KEY

158.138(B)(8)(b)

* For extensions, the Town Commission has typically included
a condition of approval to require the property and/or
structures to be secured for the health, safety, and welfare
of the public. Staff recommends codifying this provision.

« Therefore, the following revision is recommended to provide
more specific requirements:

— 158.138(B)(8)(b) Removal of nonconformance; extension of time to comply. A nonconforming
building or structure not used or occupied in a lawful manner or vacant for a period of one year or
more shall be considered an abandonment and the nonconforming building or structure shall be
removed or made conforming. However, should the period of nonuse or vacancy be caused by
legal restraints upon the owner or lessee, the owner or lessee may set forth such grounds in a
petition to the town commission and serve such petition on the planning and zoning official. The
time may be extended by the town commission for good cause shown. The town commission may
require the petitioner to decrease the nonconformity of the building or structure in one or more
aspects of its nonconformity. The town commission may require the petitioner to secure the
buildings, structures and/or property in a manner acceptable to the town to ensure the health,
safety, and welfare of the public. 4




TOWN OF LONGBOAT KEY

158.138(B)(8)(c)

Town Code allows for the Town Commission to grant a special
extension for a nonconforming use or structure for a period not to
exceed a period of five (5) years.

The Town Commission does not have any flexibility if they find it
necessary to provide an extension in excess of five (5) years due
to extenuating circumstances.

Therefore, Staff recommends the following amendments:

o 158.138(B)(8)(c) Special extension for continuance. The town
commission, by resolution, may grant a special extension for the
continuance of an abandoned nonconforming building or structure for
a specified period net-te-exceed-five-years to provide for the removal
of the nonconforming building or structure, or the making of the
building or structure conforming, on or before the end of the period
approved. 5




TOWN OF LONGBOAT KEY
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158.138(B)(8)(c)

This provision requires that the property owner of a property
being granted an extension provide the Town with a good
and sufficient surety bond.

The Code does not designate a specific amount for the
surety bond and does not specify what the surety bond will
be used for.

The Code also states that the owner must comply with the
Zoning Code’s “chapter,” instead of all relevant state and
local codes.

The Code does not provide criteria for surety bonds to
ensure sufficient funds are available to maintain compliance
with applicable codes. 6




TOWN OF LONGBOAT KEY

158.138(B)(8)(c)

 Therefore, Staff recommends the following revisions to
provide clarity on what Codes the property owner must
comply with, as well as setting a maximum amount for a

surety bond:

158.138(B)(8)(c)

1. The property owner shall have furnished the town with a good and sufficient
surety bond or other security in an amount to be approved by the town
commission, to require compliance with this ehapter-code and/or state building
codes.

2. The amount of the surety bond or security shall be established by the town
commission at a public hearing up to an amount equal to fifty percent of the total
value of the structure and/or structures. The value of the structure and or
structures shall be determined based on the value assigned to said structure
and/or structures according to the most recent tax assessment records for the

property.
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TOWN OF LONGBOAT KEY

158.138(B)(8)(c)

(Continued)

3. The purpose of such bond or security shall be for the town to utilize and draw on
such amounts in circumstances where the property owner has failed to provide
adequate building, structure and/or site maintenance to ensure health, safety
and welfare of the public. In such circumstances, the town may elect to utilize
such bond or security to bring said property into compliance with town and/or
state building codes, which may include, but is not limited to, conditions related
to structural demolition, debris removal, site stabilization, utility stabilization,
environmental remediation, building maintenance, pest and/or rodent control,
site security, pool maintenance, landscape maintenance, potential storm
damage, fire, vagrancy, and vandalism.

4. Nothing within this section shall prohibit the town from any actions deemed
necessary by the building official relating to unsafe buildings or structures.




TOWN OF LONGBOAT KEY
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anning and Zoning Board
Recommendation

At their meeting on January 19, 2016, the Planning and
Zoning Board recommended approval of Ordinance 2016-
13, Status of Nonconformities, subject to the following
recommended amendments:

P

1) STRIKE THE REFERENCE TO THE ‘LESSEE’ SO IT ONLY REFERS TO
‘OWNER;’

2) CHANGE THE SURETY BOND FROM REQUIRING ‘UP TO AN
AMOUNT EQUAL TO 50 PERCENT’ TO ‘UP TO AN AMOUNT EQUAL
TO 100 PERCENT;" AND,

3) CHANGE BOND AMOUNT LANGUAGE FROM ‘STRUCTURE’ TO
‘PROPERTY, INCLUDING STRUCTURES AND LAND.’
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TOWN OF LONGBOAT KEY
PLANNING AND ZONING BOARD
MINUTES OF REGULAR MEETING
***JANUARY 19, 2016***
The regular meeting of the Planning and Zoning Board was called to order at 9:29 AM
by Chair Jim Brown.
Members Present: Chair Jim Brown; Vice Chair BJ Bishop; Secretary Ken Schneier;
Members Andrew Aitken, Leonard Garner, Stephen Madva;
George Symanski
Also Present: Maggie Mooney-Portale, Town Attorney; Alaina Ray, Planning,

Zoning & Building Director; Steve Schield, Planner; Maika Arnold,
Planner; Donna Chipman, Office Manager

AGENDA ITEM 1
PUBLIC TO BE HEARD
Opportunity for Public to Address Planning and Zoning Board

No one wished to address the board.

AGENDA ITEM 1
ORDINANCE 2016-13, STATUS OF NONCONFORMITIES

Pursuant to published notice, the public hearing was opened.

Alaina Ray, Planning, Zoning & Building Director, provided an overview of the ordinance
noting:

The purpose of the chapter was to provide for the management of the Town’s
nonconformities

The Zoning Code (Section 158.138(B)(8)(b), currently allowed the Town
Commission to grant an extension of the period of time a nonconforming use or
structure can remain unused or vacant if caused by legal restraints upon the
owner or lessee

The Town Commission has typically included a condition of approval to require
the property and/or structures to be secured for the health, safety, and welfare of
the public; Staff recommends codifying this provision to provide more specific
requirements; the Town Commission does not have any flexibility if they find it
necessary to provide an extension in excess of five years due to extenuating
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circumstances; Staff recommends modifications that were set by resolution for a
specified period

Revisions also provided clarity on what codes the property owner must comply
with, and addressed required surety bonds

Mr. Madva questioned why the ordinance included the word ‘may’ versus ‘shall.” The
Town Commission had lots of responsibility, and one basic responsibility, was
addressing health, safety, and welfare. He asked why they would put the Town
Commission in a position where they maybe occasionally suggest it or not. Maggie
Mooney-Portale, Town Attorney, explained that the word ‘may’ was an optional,
discretionary determination and was language that denoted discretionary notation.
Embedded was a case-by-case evaluation by the Town Commission, depending on the
circumstances of the property. In another subsection, they would evaluate particular
rights of the site, the use, and other items; if it was a vacant parcel, there would be
nothing that could potentially harm a neighboring property. Mr. Madva commented that
if the Town required properties to be secure, then they should use the word ‘shall.’

Mr. Schneier understood when talking about non-conforming in the overall plan, there
was an item about whether to allow a non-conforming use to continue and asked if that
was a conflict. Ms. Ray responded it would not conflict with any future provisions. Staff
was currently reviewing provisions that they would want to maintain through the rewrite
of the Zoning Code. Mr. Symanski requested an example of what was being discussed.
Ms. Ray pointed out the Colony Beach & Tennis Resort was a prime example. The
Town Commission has discretion to extend the non-conforming use; they have the
ability to extend the use beyond the one year restriction.

Mr. Symanski referred to the application and noted that it lists the owner ‘or’ lessee may
petition the Town; why was the owner not required to be a party to the application. He
believed if it was affecting the status of the property, the owner should be on the
petition. Ms. Ray explained the owner did have to sign an authorization for the Town to
move forward on any action involving their property. Mr. Symanski pointed out the
language stated ‘or.” Ms. Ray noted the language was what currently existed within the
Code, and staff was not requesting it be changed, but agreed it was a valid point. The
language could be revised to remove the word ‘lessee.” She reiterated that any actions
staff brought to the board or Town Commission involving a property required the owner
to authorize the action, and she saw no reason why it could not be stricken.

Discussion ensued on the following points:

Section 158.138(B)(8)(c) — currently mentions that the owner must comply with
the code, instead of all relevant state and local codes

Staff was proposing to broaden the language, not only to the Zoning Code, but
broaden to include state laws

When the Town Commission grants an extension, the property owner must
provide a surety bond or some type of security; there was not currently a
mechanism in place to require a bond that might be sufficient for that, and the
code did not require any criteria to ensure sufficient funds for those bonds or
securities
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Section 158.138(B)(8)(c) would include a new Section 2 and revisions to Section
1

Proposed to require a surety bond amount up to an amount equal to 50 percent
of the total value of the structure(s)

What was the philosophy behind going beyond five years; if an owner had to go
through legal proceedings for a property, by the time it worked through the court
system, it could take a lengthy amount of time

Provided the Town Commission the ability to review on a case by case basis;
ability to review the circumstances of each property owner and legal
circumstances, rather than have a certain number that may not correlate with the
circumstances on the ground

Definition of ‘Abandonment’ and whether language could address non-
conforming, non-habitable, or not in use; definition noted it would be one year
without being in operation, and at the one year mark, if the use was abandoned,
the owner would lose the non-conforming status

For owners that did not want to use the non-conforming status, they could come
to the Town Commission and request, due to legal constraints, an extension of
that non-use

The extension request did not apply because the owner was having trouble
selling the property, it was specifically for legal constraints

Ms. Bishop concurred with the concerns noted by Mr. Garner related to abandonment
commenting that if there was a property that was abandoned, and not in use for five
years, it created an issue of health, safety, and welfare with an unsafe structure. Mr.
Schneier asked why there were two separate provisions. Ms. Ray responded that
Section (B) discussed when a non-conforming use was abandoned and set forth the
time it may be extended. Section (c) talked about the extension and how it would work.
Attorney Mooney-Portale referred to the definition of ‘Abandonment,’” notated in Section
158.138(B)(8)(a).

Mr. Aitken reviewed the assigned value of the structure and asked if they could consider
the underlying land value as part of the calculation for the surety bond. Ms. Ray
explained staff did consider that, and it is a possibility, but there was a point where that
value may be so high that it is untenable. Staff was concerned more with the structures
as the land would remain. Mr. Symanski agreed with Mr. Aitken in that there should be
some flexibility built into the sentence. The staff could recommend an amount based on
that, and if it turned out to be right, to lock it into that he believed was a mistake. Ms.
Ray commented staff could revise it to state instead of up to an amount equal to 50
percent, but not less than 50 percent. If staff believed 50 percent was sufficient, then
the Town Commission could hold at that, but they would have the flexibility to increase it
if needed.

Mr. Garner questioned why they did not allow the Town total flexibility and why there
was a need to include criteria; why could it not be whatever the Town decided would be
an ample reserve. Attorney Mooney-Portale explained staff was suggesting objective
criteria so it was not deemed arbitrary; it provided something for someone to refer to in
the code for reference. Mr. Garner commented the Town had a right to protect their
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investment and it was his suggestion to maximize flexibility for the Town Commission to
set the fee for the bond. Attorney Mooney-Portale agreed, but voiced concern with
maximum flexibility. She agreed the circumstances to particular individual properties
was unknown; however, she did not think it was in the Town’s interest to get into
litigation with land owners over arbitrary bond amounts when there was something in
the code that could be referred to. Ms. Ray noted it placed a property owner on notice
to review these things and realize the Town might require a bond that encompassed
those items.

Mr. Garner suggested removing the language referring to 50 percent of the property
value. Ms. Ray responded it did not limit the Town if it was noted that was the
minimum, because as proposed at this meeting, it was changed from ‘up to’ to ‘not less
than,” which gave the Town Commission a lot more flexibility. Attorney Mooney-Portale
pointed out it was the expectation that the property owner, who wished to maintain the
non-conforming status, had the burden of maintaining the property, and the bond was in
place in the event the owner did not meet those commitments, and the Town had to go
in and maintain it.

The Board continued with discussing:

Suggestion that having a minimum of 50 percent of assessed value might be too
high; whether there was a possibility of using the existing language and only
having the maximum limit being the full assessed value of the property

Staff being uncomfortable with the Town Commission not having any flexibility;
realistically looking at what it cost to remove structures

Possibility of following the suggestion using a range of 0-100 percent, which
would allow the Town Commission to have flexibility and require within that range
Establishing concrete criteria for the Town Commission to refer to, because there
was no criteria that currently existed in the code

Whether there should be language that stated ‘up to the value of the property
based on appraised values’; the taxable value was the standard way and an
established method, which the current code used for other items

That discussion was held using the ‘value of the property,” but the proposed
ordinance states ‘value of structure’ (staff’'s goal was to build some criteria and
ensure they had some level of comfort with the bond requirement)

The Town Attorney indicating there would be a public hearing where the land
owner and staff would be presenting what the level would be for granting the
extension; there could be two different suggestions and the Town Commission
would have some discretion of choosing which one to follow

That if the Town Commission were to grant an extension for one year, at the end
of that year if the owner wished to request another extension, the Town
Commission would be allowed to re-evaluate it and consider all those factors,
including site conditions; they could reset the value of the bond at a different
amount at that time

That the value of the property would include the land
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Following discussion, Ms. Ray reiterated that staff would revise the ordinance to: 1)
strike the reference to the ‘lessee,’ so it only referred to ‘owner’; 2) change the surety
bond from requiring up to amount equal to 50 percent to up to an amount up to 100
percent; and 3) instead of referring to ‘structure’, the language will state, ‘property,
including structures and land’

Ms. Bishop asked if the Board wished to incorporate Mr. Madva’s concern with the use
of the word ‘shall’ versus ‘may.” Chair Brown believed Attorney Mooney-Portale’s
explanation covered that issue.

MS. BISHOP MOVED TO RECOMMEND APPROVAL OF ORDINANCE 2016-13,
STATUS OF NONCONFORMITIES, WITH THE FOLLOWING AMENDMENTS: 1)
STRIKE THE REFERENCE TO THE ‘LESSEE’ SO IT ONLY REFERRED TO
OWNER;’" 2) CHANGE THE SURETY BOND FROM REQUIRING UP TO AMOUNT
EQUAL TO 50 PERCENT TO ‘UP TO AN AMOUNT UP TO 100 PERCENT;” AND 3)
INSTEAD OF REFERRING TO ‘STRUCTURE, THE LANGUAGE WILL STATE:
‘PROPERTY, INCLUDING STRUCTURES AND LAND.” MR. GARNER SECONDED
THE MOTION. MOTION CARRIED ON ROLL CALL VOTE: AITKEN, AYE; BISHOP,
AYE; BROWN, AYE; GARNER, AYE; MADVA, AYE; SCHNEIER, AYE; SYMANSKI,
AYE.

AGENDA ITEM 2
CONSENT AGENDA

APPROVAL OF THE MINUTES OF THE NOVEMBER 17, 2015, REGULAR MEETING
AND SETTING THE FUTURE MEETING DATE FOR FEBRUARY 16, 2016,
REGULAR MEETING WERE UNANIMOUSLY APPROVED.

STAFF UPDATE

Chair Brown requested a status on the proposed zoning code changes.

Ms. Ray explained staff was in the process of issuing a Request for Proposal (RFP) for
a planning consultant that dealt with zoning code changes. She had prepared a Scope
of Work, which was submitted to the Town’s Purchasing Manager, for review and it was
expected back within the next week for advertising. A selection committee would then
review all the proposals and select one. She mentioned that of those firms she had
spoken with they were aggressive with their timeframe.

ADJOURNMENT

The meeting was adjourned at 10:26 AM

Ken Schneier, Secretary
Planning and Zoning Board

January 19, 2016 Regular P&Z Board Meeting



ORDINANCE 2016-13

AN ORDINANCE OF THE TOWN OF LONGBOAT KEY,
FLORIDA, REVISING WITHIN TITLE 15 LAND DEVELOPMENT
CODE, CHAPTER 158, ZONING CODE; SECTION 158.138
STATUS OF NONCONFORMITIES; PROVIDING FOR AN
EXTENSION OF CONTINUANCE OF AN ABANDONED
NONCONFORMING BUILDING OR STRUCTURE; MODIFYING
PROVISIONS FOR SPECIAL EXTENSION OF CONTINUANCE
BY ESTABLISHING CRITERIA FOR SURETY BOND OR
SECURITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING AN EFFECTIVE DATE.

WHEREAS, construction of many of the buildings and structures in the Town of
Longboat Key occurred prior to adoption of the current Comprehensive Plan and Zoning
Code; and

WHEREAS, many existing buildings, structures, and uses within the Town are
currently considered nonconforming; and

WHEREAS, the Town of Longboat Key Zoning Code, Section 158.138(B)(8)(b),
currently allows the Town Commission to grant an extension of the period of time a
nonconforming use or structure can remain unused or vacant if the nonuse or vacancy is
caused by legal restraints upon the owner or lessee; and

WHEREAS, the Town of Longboat Key Zoning Code, Section 158.138(B)(8)(c),
currently provides that the Town Commission may grant a special extension for a period
not to exceed five years; and

WHEREAS, the Town Commission may occasionally find it necessary to provide an
extension in excess of five years due to extenuating circumstances; and

WHEREAS, the Town Commission finds it necessary to revise its Zoning Code to
allow extensions beyond five years in special circumstances; and

WHEREAS, the Zoning Code requires a property owner of a property being granted
an extension to provide the Town with a good and sufficient surety bond or other security,
in an amount to be determined by the Town Commission; and

WHEREAS, the Town may utilize the surety bond or other security to ensure
compliance with the Town Code and state building codes; and

WHEREAS, compliance with the Town Code and the Florida Building Code may
include, but is not limited to: structural demolition, debris removal, site stabilization, utility
stabilization, environmental remediation, building maintenance, pest and/or rodent control,
site security, pool maintenance, landscape maintenance, potential storm damage, fire,
vagrancy, and vandalism; and
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WHEREAS, in the event a structure was deemed by the Town to be unsafe and
demolition became necessary, costs to demolish said structure(s) and dispose of debris
may typically cost up to twenty percent of the value of the structure(s) to be removed; and

WHEREAS, the Town Commission finds it necessary to establish criteria for surety
bonds and other security to ensure sufficient funds are available to maintain compliance
with the Town Code and state building codes; and

WHEREAS, after due public notice, the Town’s Planning and Zoning Board held a
public hearing on January 19, 2016, to consider the proposed Zoning Code amendments
and provided recommendations to the Town Commission as the local governing body; and

WHEREAS, after due public notice, the Town Commission held a workshop on
February 16, 2016, and considered the recommendations of the Town’s Planning and
Zoning Board; and

WHEREAS, on March 7, 2016, the Town Commission conducted a duly noticed
initial public hearing on the proposed Zoning Code amendments; and

WHEREAS, on April 4, 2016, the Town Commission conducted a duly noticed
second public hearing on the proposed Zoning Code amendments and the Town
Commission approved the amendments.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LONGBOAT KEY, FLORIDA, AS FOLLOWS:

SECTION 1. The above recitals are true and correct and are hereby incorporated
fully by reference.

SECTION 2. Chapter 158, Section 158.138, is hereby amended as follows:
158.138(B)(8) Termination of nonconforming uses and structures.

(&) Abandonment. Except as set forth in subsection 158.139(A), providing for the
reconstruction of involuntarily destroyed nonconforming structures, buildings or
uses, a nonconforming use not used for a period of one year or the change of
use to a more restricted or conforming use for any period of time shall be
considered an abandonment thereof and the nonconforming use shall not
thereafter be revived.

(b) Removal of nonconformance; extension of time to comply. A nonconforming
building or structure not used or occupied in a lawful manner or vacant for a
period of one year or more shall be considered an abandonment and the
nonconforming building or structure shall be removed or made conforming.
However, should the period of nonuse or vacancy be caused by legal
restraints upon the owner erlessee, the owner erlessee may set forth such
grounds in a petition to the town commission and serve such petition on the
planning and zoning official. The time may be extended by the town
commission for good cause shown. The town commission may require the
petitioner to decrease the nonconformity of the building or structure in one or
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more aspects of its nonconformity. The town commission may require the
petitioner to secure the buildings, structures, and/or property in_a manner
acceptable to the town to ensure the health, safety, and welfare of the public.
(c) Special extension for continuance. The town commission, by resolution, may
grant a special extension for the continuance of an abandoned nonconforming
building or structure for a specified period netto-exceed-five-years to provide
for the removal of the nonconforming building or structure, or the making of the
building or structure conforming, on or before the end of the period approved.

1. The property owner shall have furnished the town with a good and
sufficient surety bond or other security in an amount to be approved by the
town commission, to require compliance with this ehapter code and/or state
building codes.

2. The amount of the surety bond or security shall be established by the town
commission at a public hearing up to an amount equal to 100 percent of the
total value of the property, including structures and land. The value of the
property, including structures and land, shall be determined based on the
value assigned to said property, including structures and land according to
the most recent tax assessment records for the property.

3. The purpose of such bond or security shall be for the town to utilize and
draw on such amounts in circumstances where the property owner has
failed to provide adequate building, structure, and/or site_maintenance to
ensure the health, safety, and welfare of the public. In such circumstances,
the town may elect to utilize such bond or security to bring said property
into compliance with town and/or state building codes, which may include,
but is not limited to, conditions related to structural demolition, debris
removal, site stabilization, utility stabilization, environmental remediation,
building maintenance, pest and/or rodent control, site security, pool
maintenance, landscape maintenance, potential storm damage, fire,
vagrancy, and vandalism.

4. Nothing within this section shall prohibit the town from any actions deemed
necessary by the building official relating to unsafe buildings or structures.

SECTION 3. Severability. If any provision of this Ordinance or the application
thereof is held invalid, such invalidity shall not affect the other provisions or applications of
this Ordinance which can be given effect without the invalid provisions or applications, and
to this end the provisions of this Ordinance are hereby declared severable.

SECTION 4. Repeal of Ordinances in Conflict. All other ordinances of the Town
of Longboat Key, Florida, or parts thereof which conflict with this or any part of this
Ordinance are hereby repealed.

SECTION 5. Caodification. This Ordinance shall be codified and made a part of
the official Code of Ordinances of the Town of Longboat Key.

SECTION 6. Effective Date. This Ordinance shall take effect immediately upon
its adoption and approval, as provided by law.

Passed on first reading and public hearing the day of , 2016.
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Adopted on second reading and public hearing the day of :

2016.

Jack G. Duncan, Mayor
ATTEST:

Trish Granger, Town Clerk
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End of Agenda Item
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