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MEMORANDUM
DATE: June 28, 2016
TO: Town Commission
THRU: Dave Bullock, Town Manager

FROM: Maggie D. Mooney-Portale, Town Attorney
Kelly M. Fernandez, Assistant Town Attorney

SUBJECT: Ordinance 2016-21

In 1990, the Town adopted a Code of Ethics (Town Code Chapter 39) which was last
amended in 1999. The Florida Code of Ethics for Public Officers and Employees is
found in Chapter 112, Part Ill, Florida Statutes. Many provisions of the Florida and
Town Codes of Ethics are identical or nearly identical, but others are in conflict.

At the September 28, 2015 Special Meeting the Town Attorney discussed her concerns
regarding the variations and conflicts between the Florida Code of Ethics and Town
Code of Ethics. At the May 16, 2016 Regular Workshop, the Town Commission
directed the Town Attorney to prepare Ordinance 2016-21 to amend Chapter 39 to
adopt the Florida Code of Ethics as the Town Code of Ethics. Article I, Section 8 of the
Town Charter calls for a Special Masters process to enforce the Town Code of Ethics.
Due to the adoption of the Florida Code of Ethics, proposed Ordinance 2016-21 relies
on the Florida Commission on Ethics for enforcement, but provides that the Town will
adopt a Special Master process should the Florida Legislature ever abolish the Florida
Commission on Ethics.

Ordinance 2016-21 was presented for first reading at the June 6, 2016 Special Meeting
and forwarded to the July 5, 2016 Regular Meeting for second reading and public
hearing.



ORDINANCE 2016-21

AN ORDINANCE AMENDING CHAPTER 39, CODE OF ETHICS, OF THE
CODE OF ORDINANCES OF THE TOWN OF LONGBOAT KEY, FLORIDA,;
AMENDING SECTION 39.01, DECLARATION OF PURPOSE AND
POLICY; REPEALING SECTION 39.02, DEFINITIONS; AMENDING AND
RENUMBERING SECTION 39.03, ESTABLISHMENT; RENUMBERING
SECTION 39.04, RESPONSIBILITIES OF PUBLIC OFFICE; REPEALING
SECTION 39.05, FAIR AND EQUAL TREATMENT; REPEALING SECTION
39.06, STANDARDS OF CONDUCT; CONFLICTS OF INTEREST;
REPEALING SECTION 39.07, VOTING CONFLICTS; REPEALING
SECTION 39.08, INFLUENCE OF BOARD MEMBERS BY TOWN
COMMISSIONERS; APPEARANCE BEFORE BOARDS; REPEALING
SECTION 39.09, APPLICABILITY OF THE CODE; REPEALING SECTION
39.10, RELATIONSHIP TO STATE STATUTE; REPEALING SECTION
39.11, COPIES FURNISHED; AMENDING AND RENUMBERING SECTION
39.12, SPECIAL MASTERS; REPEALING SECTION 39.13, SUBPOENA
POWER; REPEALING SECTION 39.14, APPEALS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Longboat Key’'s Code of Ethics has not been amended in
over 15 years; and

WHEREAS, the Florida Code of Ethics for Public Officers and Employees, Chapter
112, Part Ill, Florida Statutes (“Florida Code of Ethics”), applies to all Town officers and
certain Town employees; and

WHEREAS, pursuant to Section 112.3142, Florida Statutes, the Town
Commissioners are required to annually complete four hours of trainings on the Florida
Code of Ethics; and

WHEREAS, the Town Code of Ethics is nearly identical to the Florida Code of
Ethics, but some conflicts exist and some provisions of the Florida Code of Ethics have not
been incorporated into the Town Code of Ethics; and

WHEREAS, the Town recognizes the possibility for confusion or conflict between
state and Town ethics requirements; and

WHEREAS, the Town desires to adopt, in whole, the Florida Code of Ethics as the
Town Code of Ethics and rely on the expertise of the Florida Commission on Ethics and
that agency’s administration to handle any enforcement issues arising out of violations of
the Florida Code of Ethics; and

WHEREAS, the Town Commission of the Town of Longboat Key finds that the
amendments to the Town Code of Ethics are in the best interest of the health, safety, and
welfare of the citizens of Longboat Key.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY,
FLORIDA, THAT:

SECTION 1. The Whereas clauses above are ratified and confirmed as true and
correct.

SECTION 2. The amendments to Chapter 39, Code of Ethics, attached hereto as
Exhibit “A” are hereby adopted.

SECTION 3. If any section, subsection, sentence, clause or provision of this
Ordinance is held invalid, the remainder of the Ordinance shall not be affected.

SECTION 4. All ordinances or parts of ordinances in conflict herewith shall be and
the same are hereby repealed.

SECTION 5. This Ordinance shall be codified and made a part of the official Code
of Ordinances of the Town of Longboat Key upon adoption.

SECTION 6. This Ordinance shall take effect upon second reading and adoption
in accordance with Law and the Charter of the Town of Longboat Key.

Passed on the first reading this day of , 2016.
Adopted on the second reading and public hearing this day of
, 2016.

Jack G. Duncan, Mayor

ATTEST:

Trish Granger, Town Clerk
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ORDINANCE 2016-21
EXHIBIT “A”

Chapter 39 - CODE OF ETHICS

39.01 - Declaration of purpose and-peolicy.

39.03 39.02 - Establishment Adoption of Florida Code of Ethics.
39.04 39.03 - Responsibilities of public office.

3912 39.04 - Specialkmasters Enforcement of Code of Ethics.

3913 -Subpoena-power-
3914 - Appeals:

39.01 - Declaration of purpose and-pohey.
The purpose of this chapter is to promote the welfare of the citizens of the town

through the adoption of a code of ethics to govern-all town officers and town employees.;.
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ORDINANCE 2016-21
EXHIBIT “A”

empleyeesr The Town adopts the Code of Ethlcs for PUb|IC Offlcers and Emplovees found
in Chapter 112, Part Ill, Florida Statutes, as it may be amended from time to time, as the
Town’s Code of Ethics.

39.-04 39.03 - Responsibilities of public office.

Town officers and employees are agents of public purpose and hold office for the
benefit of the public. They are bound to uphold the Constitution of the United States, and
the Constitution of this state, and the Charter of the town, and to carry out impartially the
laws of the nation, state, and municipality and thus to foster respect for all government. As
such, they are bound to observe the highest standards of morality and to discharge
faithfully the duties of their office regardless of personal considerations, recognizing that
the public interest must be their primary concern.
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”

3912 39.04 - Special-masters Enforcement of Code of Ethics.
The Florida Commission on Ethics enforces the Florida Code of Ethics for Public

Officers and Employees. Should the Florida Legislature abolish the Florida Commission
on Ethics, the Town shall appoint Special Masters and create duties and powers of the
Special Masters for enforcement of the Town Code of Ethics consistent with the
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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ORDINANCE 2016-21
EXHIBIT “A”
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End of Agenda Item
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