
M E M O R A N D U M  
 

DATE: September 12, 2016 
 
TO: Planning and Zoning Board 
 
FROM: Alaina Ray, AICP  
 Director – Planning, Zoning and Building Department 
 
SUBJECT: Planned Unit Development Code  
  

 

BACKGROUND 
 
Ordinance 2015-02: On April 6, 2015, the Town Commission adopted Ordinance 2015-
02, which specified that criteria to allow properties with existing nonconforming density to 
redevelop would be established in the Land Development Code. A copy of this ordinance 
is attached. 
 
Ordinance 2015-10: On July 6, 2015, the Town Commission adopted Ordinance 2015-
10, which separated Land Use Categories into “Established” and “Opportunity” areas. 
This was done to allow the Town to maintain and/or establish different land development 
criteria for properties that are unlikely to redevelop and those that are more likely to 
redevelop. The ordinance stated that the criteria governing the Opportunity Land Use 
Categories would be established in the Land Development Code.  
 

 
Several issues were discussed during the August Planning & Zoning Board meeting, 
including but not limited to: 
 

 Allowing only those properties that wish to redevelop to qualify for a PUD; 

 Whether the PUD regulations should set specific limitations on requests for 
additional density;  

 Regulating height; and 

 Potential methods for restraining some of the flexibility that is typically inherent 
in many standard PUD regulations. 

 
Staff and consultants have discussed these issues at length. In some cases, revisions 
have been made to the draft PUD regulations. In cases where revisions have not yet 
been made, Staff and consultants will bring forward options for addressing the issues 
raised, which will then allow the revisions to be made based on the direction received. 
Where the major policy issues are discussed in this report and in the draft PUD 
regulations, they will be delineated with a box around the text. 
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It should be noted that Ordinance 2015-10 did not revise the intent or uses in the long-
established Future Land Use Categories, but only changed the names to include the 
“Established Area” label. 
 
A copy of this ordinance is attached to provide a reference to these Land Use Categories. 
 
Nonconforming Density: The Town, in coordination with prior consultants, investigated 
existing built densities on the island and developed various scenarios that provided the 
ability to establish new Zoning Districts with density limitations that would allow properties 
to redevelop with existing densities and which, in some cases, may have allowed for the 
potential for requesting additional density. These scenarios ranged from a few new 
Zoning Districts with density ranges, to as many as 38 different Zoning Districts with 
specific density caps for each district. 
 
After numerous joint meetings between the Town Commission and the Planning & Zoning 
Board, consensus was reached to move forward with a Planned Unit Development (PUD) 
concept which would allow the following, taking into consideration the Town’s Charter 
provisions regarding density:        
 

 Allow properties that are nonconforming for density to redevelop at their existing 
density and become conforming under a new PUD Zoning District; 

 Provide method(s) to request additional density for properties that wish to 
redevelop under a PUD; 

 Allow redevelopment to utilize creative and flexible design parameters; and 

 Provide a method for properties that are nonconforming for density, but may not 
desire to redevelop, to become conforming. 

 
The primary purpose of the direction provided was to reduce nonconformity by 
encouraging creative, functional, high-quality redevelopment of older properties, while 
ensuring protection of the unique character of the community. 
 
Consultant Engagement and Coordination: Following the direction from the Town 
Commission and Planning & Zoning Board, Staff embarked on a months-long 
procurement process to engage a land use consulting firm to assist the Town in 
developing land use provisions to carry out the above direction, as well as perform a 
complete rewrite of the Town’s Land Development Code as directed by the Town 
Commission. Particular attention was paid to securing a consultant with deep knowledge 
and experience in providing proven solutions for issues similar to, or comparable in 
complexity with, those faced by Longboat Key. Calvin, Giordano & Associates, Inc. (CGA) 
were ultimately selected to assist the Town with the rewrite of the Land Development 
Code.  
 
For the last several months, Staff has worked with CGA consultants to develop a new 
section of the Land Development Code (LDC) to carry out the priority direction received. 
CGA was fully informed as to the process by which the direction was reached. They have 
studied all historic documents provided to them in preparation to the Land Development 
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Code rewrite, including the Vision Plan, the Comprehensive Plan, the Urban Land 
Institute Advisory Panel Report, adopted ordinances, and other applicable documents.   
 

MAJOR ELEMENTS OF DRAFT PUD CODE 
 
This section discusses the major elements contained in the draft PUD provisions. 
Discussion has been included and revisions explained regarding issues raised and 
direction received at the August Planning & Zoning Board meeting. 
 
From “Process” to “Zoning District”: Unlike the Town’s current PUD section, this new 
section will not simply be a process for gaining development approval, but will be an actual 
new Zoning District. Any property that rezones into a PUD will be represented as such on 
the Town’s Zoning Map. 
 
The draft includes two new Zoning Districts:  
 

 Planned Unit Development Zoning (PUD): Designed for redevelopment of 
properties that are moved into Opportunity Area Future Land Use Categories  

 Planned Unit Development – Special Purpose (PUD-SP): Designed for properties 
that are currently nonconforming for density and want to become conforming, but 
do not want to redevelop   

 

 

 
Based on discussion during the August meeting, the Intent section of the draft PUD 
regulations has been updated to stipulate that the PUD Zoning District is intended only 
for redevelopment of existing residential, tourism, commercial, or mixed-use projects. 
Based on this revision, the PUD Zoning District would not be allowed for new 
development of vacant land. This ensures that the PUD Zoning District is only used 
to accomplish the intent of encouraging redevelopment of existing projects.  
 
The Intent Section of the PUD Zoning District has also been revised to indicate that 
proposed redevelopment must be in keeping with the low-density character of the 
island. Proposed methods for density limitations will be discussed further in this report 
and in the presentation that Staff and consultants will present at the meeting.   
 
The Whitney Beach Overlay Future Land Use category has also been added to the 
eligible areas that could qualify for redevelopment under a PUD. The Whitney Beach 
Overlay encourages mixed-use development, but the current Land Development 
Code does not include a zoning district where mixed-use development would be 
allowed. By including Whitney Beach Overlay as an eligible Future Land Use, there 
will now be a clear zoning district for true mixed-use development in this area.      
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Opportunity Future Land Use Areas: As indicated in the Background section of this 
report, the Comprehensive Plan includes Opportunity Area Future Land Use Categories. 
These categories could potentially be applied to any property that fits the description of 
an Opportunity Area. 

 
 
 
 
 
 
 
 
 

 
At the August meeting, the issue was discussed as to whether the Comprehensive 
Plan and/or Land Development Code should proactively identify specific properties 
and/or geographic areas that would be eligible to move into an Opportunity Area. 
 
As part of the work previously performed to provide various zoning scenarios to the 
Planning & Zoning Board and the Town Commission, Staff and consultants performed 
analysis to determine which properties and/or geographic areas might be appropriate 
for the Opportunity Areas. Therefore, if the Planning & Zoning Board desires to identify 
which properties and/or geographic areas are appropriate for the Opportunity Area 
provisions, Staff could provide a presentation with recommendations for the Planning 
& Zoning Board’s consideration. However, the built development pattern of the island 
makes it difficult to group properties into broad use-connected geographic areas, 
since different uses (Residential, Tourism, Commercial, etc.) are often located right 
next to each other and mixed together. There are some exceptions to this, but 
attempting to broadly group multiple properties together will often result in the 
inclusion of other properties that are inappropriate for the particular Opportunity Area 
purpose.     
 
Alternatively, and perhaps more practically, certain eligibility criteria could be 
established that could then be utilized to evaluate whether a specific property is 
eligible to be designated as an Opportunity Area on a case-by-case basis, should a 
property owner bring forward a request move a property into an Opportunity Area 
Future Land Use category. This would reduce and/or eliminate ambiguity as to 
whether a specific property is appropriate to be included in an Opportunity Future 
Land Use Area and, subsequently, eligible to be considered for redevelopment under 
the PUD Zoning District.     
 
Staff and consultants will be prepared to discuss potential criteria which could be 
considered for eligibility purposes.  
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Density in the PUD Zoning District: For properties currently developed in excess of 
their allowed density, the new PUD Zoning District is intended to allow properties to 
redevelop at their existing nonconforming density. It may also allow the potential for 
redevelopment with additional density, if authorized through the Town Charter 
referendum process and ultimately approved by the Town Commission. 
 

 
Density in the PUD-SP Zoning District: The PUD-SP Zoning District allows properties 
that do not seek to redevelop to become conforming for density, thus removing the 
nonconforming label that can create difficulties relating to financing, real estate 
transactions, and other issues. This PUD-SP Zoning District does not allow any increases 
to existing density. 
 
 
 
 
 
 
 
 

 
At the August meeting, the question was raised as to whether a maximum limitation 
or parameters should be placed on potential density increases. Hard density 
limitations were discussed at length during the previous joint meetings with the Town 
Commission and consensus was ultimately reached to pursue the PUD direction with 
no hard limits; however, it is recognized that current circumstances may warrant the 
inclusion of parameters on additional density. While the ability to potentially request 
additional density has been considered an incentive to redevelop older properties, the 
absence of any defined acceptable parameters leaves property owners with no 
guidance on what might be acceptable.    
 
As a result of these concerns, Staff and consultants have developed potential options 
for incorporating a density limitation component, eligibility criteria, and/or performance 
standards for requests for additional density. Staff and consultants will discuss 
possible options that would specify the maximum density that could be requested by 
referendum, which could then potentially be granted based on certain criteria and 
standards being met.          
 
It should be noted that any request for density over the existing built density would still 
require approval of the voters through the Town’s Charter provisions. Also, any 
density limitations, criteria, or standards established in the PUD regulations would in 
no way confer any entitlements or guarantee approval of requests for additional 
density. 
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Mixed Uses: The new PUD Zoning District will allow a mixture of uses, which will allow 
a more creative use of space. These uses will be determined based on the applicable 
Future Land Use Category and complimentary uses approved through the rezoning 
process.  

 
Height: The draft PUD Code contains a provision which would allow a certain amount of 
additional height to be granted for the purpose of increasing ceiling height for 
redevelopment.  

 
 

 
At the August meeting, there was discussion regarding mixed-uses and the amount 
of uses that might be allowed in addition to the primary use. As a result of the 
discussion, the draft PUD regulations have been revised. The original language has 
been eliminated and replaced with language that stipulates that the Town Commission 
may approve additional uses, but the proposed uses must be compatible with the 
primary use and consistent with the intent and purpose of the applicable Opportunity 
Area Future Land Use Category. In addition, the se proposed additional uses must be 
shown to enhance the functionality of the overall development and not increase the 
impacts of the project to public facilities or adjacent property.  
 
Staff and consultants will also discuss potential options for eligibility criteria and 
limitations for additional uses.  
 

 
At the August meeting, there was discussion regarding potential increases in height 
of buildings. The revised draft provides some suggested additional height limitations 
per floor, with additional requirements for enhanced setbacks and/or open space to 
offset any negative impacts. 
 
In addition, Staff seeks the Planning & Zoning Board’s opinion regarding the potential 
allowance of additional stories for the purpose of improving scenic veiws and 
increasing open space. The revised draft includes a text box that discusses this option 
and provides potential language that could be considered to allow the Town 
Commission to consider additional height for additional stories, if it can be 
demonstrated that additional stories would allow building design and placement that 
would improve scenic views from adjacent properties and does not create any 
negative impacts to adjacent properties or Gulf of Mexico Drive. This would also 
require additional open space to be provided. This provision would encourage building 
height to be clustered toward the center of a property, thus potentially opening up 
scenic views for adjacent properties.  
 



Planned Unit Development Code 
September 12, 2016   

   
 

Page | 7  
 

 
 
Outline Development Plans: The draft Code eliminates the use of an Outline 
Development Plan (ODP) for properties that rezone into the new PUD Zoning District. 
Instead, the use of “Concept Plan” and “Final Site Plan” are utilized, thus bringing the new 
Code into conformance with nationally recognized vernacular and criteria.  
 
Mixed-Use Community Districts: The new PUD and PUD-SP Zoning Districts will not 
incorporate the existing Mixed-Use Community (MUC) Districts, thus providing a 
separation between the new districts and the existing MUC Districts. Considering the 
existing MUC Districts are subject to certain judicial orders, Staff and the consultants felt 
it was best to allow the existing MUC Districts to be placed in a completely separate part 
of the LDC. 
 
Beach Access: After additional consultation with our legal experts, the requirement for 
additional beach access points has been removed. However, language has been added 
to ensure retention of all existing public beach accesses and preservation and/or 
enhancement of scenic views.        
 

 
 

PATH FORWARD 
 
Staff and the CGA team will present the draft ordinance, discuss the revised components, 
present the options for addressing the issues discussed above, and answer any questions 
the Board may have. Staff and CGA will then make any necessary revisions based on the 
direction provided and, if the draft is ready to move forward, bring it back to the Board as 
an ordinance for the Board’s consideration and potential recommendation to the Town 
Commission. 
 

 
At the August meeting, there was discussion regarding beach access points. After 
additional consultation with legal counsel, the language has been revised. Also, the 
protection of Bay Access points has been included in the revised language.  
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158.34 – Planned Unit Development (PUD) Zoning 
 

 
 

(A) Intent.  The provisions of this district are intended to apply to new development or to the 
redevelopment of existing residential, tourism, commercial, or mixed use projects, or any 
project within an underlying Opportunity Area Future Land Use designation consistent with 
the standards of this section, or within the Whitney Beach Overlay.  The district is intended 
to offer flexibility of design and to encourage imaginative, functional, high-quality land 
planning developments which are compatible with adjacent and nearby lands and 
activities, and are in keeping with the low density character of the Town.  Redevelopment 
proposed under the PUD rezoning process shall not be subject to the Redevelopment 
Standards of section 158.140.  Properties approved under the PUD site plan process of 
article III, division 1 of this chapter are not superseded or considered non-conforming by 
the provisions of this section. 
 

(B) Uses Permitted.  The principal and accessory uses that are allowed in PUD zoning 
districts are those that are consistent with the applicable Opportunity Area Future Land 
Use designation of the Comprehensive Plan as further described below:. 
 

 
Based on discussion during the August meeting, the Intent section of the draft PUD regulations has 
been updated to stipulate that the PUD Zoning District is intended only for redevelopment of existing 
residential, tourism, commercial, or mixed-use projects. Based on this revision, the PUD Zoning 
District would not be allowed for new development of vacant land. This ensures that the PUD Zoning 
District is only used to accomplish the intent of encouraging redevelopment of existing projects.  
 
The Intent Section of the PUD Zoning District has also been revised to indicate that proposed 
redevelopment must be in keeping with the low-density character of the island. Proposed methods 
for density limitations will be discussed further in this report and in the presentation that Staff and 
consultants will present at the meeting.   
 
The Whitney Beach Overlay Future Land Use category has also been added to the eligible areas that 
could qualify for redevelopment under a PUD. The Whitney Beach Overlay encourages mixed-use 
development, but the current Land Development Code does not include a zoning district where 
mixed-use development would be allowed. By including Whitney Beach Overlay as an eligible Future 
Land Use, there will now be a clear zoning district for true mixed-use development in this area.      
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Multi-Family Residential Opportunity Area (MFRO).  Intended for multi-family 
residential developments and associated accessory uses and amenities that are 
limited to use by residents and guests of the development. 

 
Commercial Tourism Destination Opportunity Area (CTDO).  Intended for 
destination resort developments with full resort amenities and uses which enhance 
the purpose of the tourism use.  Allowable uses include hotels, restaurants, 
meeting space, timeshares/fractional-ownership units, recreational amenities, and 
limited concierge-type residential units with full access to resort amenities. 

 
Commercial/Residential Mixed Use Opportunity Area (CRMO).  Intended for 
developments that contain a complimentary mixture of commercial and residential 
uses that have been planned in a manner that takes advantage of the 
complementary nature of the uses and their proximity to one another.  This 
category encourages the vertical mixture of residential and nonresidential uses. 

 
Commercial Opportunity Area (COMO).  Intended for office-institutional uses as 
well as retail sales and services. 

 
Whitney Beach Overlay (WBO).  Intended to encourage redevelopment in a mixed 
use pattern that promotes high quality site design while protecting adjacent 
residential areas.  Development proposals must include a substantial consolidation 

 
At the August meeting, the issue was discussed as to whether the Comprehensive Plan and/or Land 
Development Code should proactively identify specific properties and/or geographic areas that would 
be eligible to move into an Opportunity Area. 
 
As part of the work previously performed to provide various zoning scenarios to the Planning & Zoning 
Board and the Town Commission, Staff and consultants performed analysis to determine which 
properties and/or geographic areas might be appropriate for the Opportunity Areas. Therefore, if the 
Planning & Zoning Board desires to identify which properties and/or geographic areas are appropriate 
for the Opportunity Area provisions, Staff could provide a presentation with recommendations for 
the Planning & Zoning Board’s consideration. However, the built development pattern of the island 
makes it difficult to group properties into broad use-connected geographic areas, since different uses 
(Residential, Tourism, Commercial, etc.) are often located right next to each other and mixed 
together. There are some exceptions to this, but attempting to broadly group multiple properties 
together will often result in the inclusion of other properties that are inappropriate for the particular 
Opportunity Area purpose.     
 
Alternatively, and perhaps more practically, certain eligibility criteria could be established that could 
then be utilized to evaluate whether a specific property is eligible to be designated as an Opportunity 
Area on a case-by-case basis, should a property owner bring forward a request move a property into 
an Opportunity Area Future Land Use category. This would reduce and/or eliminate ambiguity as to 
whether a specific property is appropriate to be included in an Opportunity Future Land Use Area and, 
subsequently, eligible to be considered for redevelopment under the PUD Zoning District.     
 
Staff and consultants will be prepared to discuss potential criteria which could be considered for 
eligibility purposes.  
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of properties within the Whitney Beach Overlay and at least two land use types 
from the following:  residential, tourism units, commercial, office, public facility, 
private institutional, or recreational.  One land use type must not exceed 80 percent 
of the total site.  Residential uses must not exceed 30 percent of a mixed use 
project.  Development densities and intensities may be transferred within and 
between properties that are combined in one development proposal. 

 
 
  In addition, the PUD district permits the replacement of any legally established principal 
use that is not currently conforming to the applicable Future Land Use designation of the 
Comprehensive Plan without regard to the Redevelopment Standards of section 158.140.  
For development within an underlying Opportunity Area Future Land Use designation, 
other uses may also be allowed up to a percentage or amount equal to the principal uses 
as approved by the Town Commission. 
 
Additional uses may be approved by the town commission through the PUD rezoning 
process, if the commission determines the proposed uses are compatible with the primary 
use and are consistent with the intent and purpose of the applicable Opportunity Area 
Future Land Use category.  Any new uses must be shown to enhance the functionality of 
the overall development and not increase the impacts of the project to public facilities or 
adjacent property. 
 

(B)(C) Procedures for Approval. 
 

(1) In General.  The following steps shall be followed to request a change in zoning 
to PUD.  A PUD zoning map amendment shall not be established unless and until 
an associated concept plan is simultaneously approved by the town commission.  
Applications for a change in zoning to PUD that require an increase in density 
above the existing density allowed by the Future Land Use designation may be 
filed and reviewed concurrently with the necessary Future Land Use map 
amendment to the appropriate Opportunity Area designation.  If a referendum is 
required to increase density pursuant to the Town Charter, a formal application for 
a PUD rezoning may not be submitted until such referendum for the increase has 
been approved.  Approval of a referendum for increased density does not 
guarantee approval of a density increase through the PUD rezoning process. 

 
At the August meeting, there was discussion regarding mixed-uses and the amount of uses that might 
be allowed in addition to the primary use. As a result of the discussion, the draft PUD regulations have 
been revised. The original language has been eliminated and replaced with language that stipulates 
that the Town Commission may approve additional uses, but the proposed uses must be compatible 
with the primary use and consistent with the intent and purpose of the applicable Opportunity Area 
Future Land Use Category. In addition, the se proposed additional uses must be shown to enhance 
the functionality of the overall development and not increase the impacts of the project to public 
facilities or adjacent property.  
 
Staff and consultants will also discuss potential options for eligibility criteria and limitations for 
additional uses.  
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(2) Pre-Application Conference.  A pre-application conference with the planning and 

zoning official, or designee, is required, at which time the request will be reviewed 
for eligibility to apply for the PUD zoning designation consistent with the standards 
of this section and with the provisions of the Comprehensive Plan.  For the pre-
application conference, applicants must specify in writing the existing and 
proposed uses and the existing and proposed density and intensity of the 
development, as well as any other necessary information as determined by the 
planning and zoning official to determine eligibility to apply for a change in zoning 
to PUD.  Applications will not be processed unless they are determined by the 
planning and zoning official, or designee, to be eligible to apply for the PUD zoning 
designation.  

 
(3) Formal Application.  The application for a PUD shall be filed with the planning 

and zoning official.  An application for site plan approval for all or a portion of the 
PUD may be filed and reviewed concurrently with the concept plan and PUD 
application.  The application for site plan approval shall be processed in 
accordance with article III, division 2 of this chapter.  Upon receipt of the application 
the planning and zoning official shall review the application to determine its 
appropriateness and completeness in respect to the requirements of this section, 
and accept or reject it in writing. Upon acceptance of the application, the town's 
administrative staff shall refer the application, together with all supporting 
documentation and a staff report, including findings of fact as to the consistency of 
the application with the Land Development Code and the Comprehensive Plan, to 
the planning and zoning board for its review and recommendations. The planning 
and zoning board and town commission shall not receive, review, make 
recommendations or act on applications for PUD approval except during the town's 
annual site and development plan season. During the review process, the town 
may retain consultants to assist in the review. The cost of retaining the consultants 
shall be borne by the applicant. For purposes of this chapter, the annual site and 
development plan cycle shall be September through June of the following year.  
For purposes of calculating the required processing times set forth in this section 
for the planning and zoning board and the town commission, the period of time 
from July 1 through August 31 shall not be counted in said computation.  
 

(4) Neighborhood Information Meeting.  Prior to consideration of the application by 
the Planning and Zoning Board, the applicant shall hold a neighborhood 
information meeting with property owners within 200 feet of the proposed 
development.  The meeting must be held within the Town at a location and time 
convenient to the surrounding property owners to maximize attendance, subject to 
the following requirements: 

 
(a). Notification.  Two weeks prior to the meeting date, the applicant shall mail 

notices of the meeting date, time, and place to all property owners within a 
radius of 200 feet from the boundary of the proposed development and 
shall post the property. The applicant shall inform the planning and zoning 
official of the proposed meeting date and time prior to sending out the 
notices.  Documentation of the mailed notice shall be provided to the 
planning and zoning official for verification.  

(b). Applicant’s Presentation.  At the meeting, the applicant shall explain the 
proposed use of the subject property and make a copy of the proposed 
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concept plan available for review by attendees. The applicant may also 
discuss the project's development objectives, design philosophy and 
proposed schedule for completion. 

(c). Question and Answer Period.  Upon completion of the presentation, time 
shall be reserved for a question and answer period. Questions should be 
limited to the proposal as presented, not to the question of whether the site 
should be developed or redeveloped. The applicant shall identify how 
potential community concerns will be mitigated. 

 
  
 

(3)(5) Planning and Zoning Board Public Hearing.  Upon receipt of the 
application from the planning and zoning official, the planning and zoning board 
shall, in a quasi-judicial proceeding, review the PUD application and make 
recommendations to the town commission that are based on competent, 
substantial evidence of record. The planning and zoning board may also formulate 
findings of fact as to the consistency of the application with the Land Development 
Code and with the Comprehensive Plan. The board shall recommend approval of 
the application as submitted, approval of the application with changes or special 
conditions, or denial of the application. The determination and recommendations 
of the planning and zoning board shall be advisory only and shall not be binding 
upon the town commission.  For purposes of this section the planning and zoning 
board shall receive the application from the planning and zoning official at the 
board's next regular meeting where a quorum is present following the planning and 
zoning official's submittal of the application to the board.  The planning and zoning 
board is specifically authorized to continue its deliberations, reasonably request 
additional relevant materials, and elicit expert testimony to aid in its deliberations. 
 

(4)(6) Town Commission Public Hearing.  A public hearing on the PUD zoning 
application, conducted as a quasi-judicial proceeding, shall be held by the town 
commission upon the commission's receipt of the application from the planning 
and zoning board.  Public notice of such hearing shall be given in accordance with 
the provisions of applicable Florida Statutes, the Town Charter and this chapter. 
For purposes of this section, the town commission shall receive an application from 
the planning and zoning board at the commission's next regular meeting where a 
quorum is present, following the submittal of the board's action on the application 
to the commission. A transcript of the hearing may be caused to be made by the 
town commission at the cost of the applicant, copies of which shall be made 
available at cost to any party to the proceedings; and all exhibits accepted in 
evidence shall be identified and duly preserved, or, if not accepted in evidence, 
shall be properly identified and the reason for the exclusion clearly noted in the 
record. The town commission is specifically authorized to continue its 
deliberations, request additional materials and elicit expert testimony to aid in its 
deliberations, and may, at its sole discretion, remand the application to the 
planning and zoning board for additional hearing and consideration. If changes are 
made to the application, accompanying plans or conditions of approval after review 
by the planning and zoning board, the commission may, at its sole discretion, 
remand the application back to the board, but is not required to do so. 

(5)(7) Town Commission Decision Procedures.  At the conclusion of the public 
hearing, the town commission shall review the PUD application and either approve 
it as submitted, approve it with changes or special conditions, or deny it. The 
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applicant may request that the application be withdrawn or that the hearing be 
continued if the applicant does not accept the changes or special conditions 
recommended by the town commission.  The action taken by the town commission 
shall be by ordinance. The town commission may unilaterally extend the time for 
final action where the commission determines additional time is necessary to 
properly and completely review the PUD application.  

(a) In the event approval is granted, the town commission shall, as part of its 
ordinance, specify the drawings, plan sheets, renderings, specifications, and 
form of performance and maintenance bonds that shall be considered part of 
the final approval.  

(b) In the event a PUD is granted approval, the town commission shall set forth in 
the ordinance the time within which an application for final site plan approval, 
or applications in the case of a phased development, shall be filed. However, 
if a final site plan for the entire PUD was approved concurrently with the PUD, 
the ordinance does not need to specify a time period.  

(6)(8) Filing with the Town Clerk.  Within seven days after the adoption of the 
ordinance provided for in section 158.034(C)(5)(7) above, it shall be certified by 
the town clerk and shall be filed in the clerk’s office, and a certified copy shall be 
mailed to the applicant.  A PUD upon approval and acceptance, as provided 
herein, is defined as running with the land; however, an applicant may apply for a 
revision to the concept plan in accordance with the procedures of Section 
158.034(H).  Upon approval and acceptanceImmediately following expiration of 
the 30-day appeal period and upon successful resolution of any appeals, if 
applicable, the town clerk shall file with the clerk of the court the concept plan to 
record it in the official records of the county in which the property is located.  
 

(C)(D) PUD Zoning Development Standards.  A PUD shall be permitted only upon an 
order of the town commission approving the PUD concept plan and development 
standards.  No PUD shall be approved unless it complies with the following standards: 
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(1) Height and Lot Coverage.  The proposed height and lot coverage shall not 
exceed the maximum height and lot coverage allowed by the applicable 
Opportunity Area Future Land Use categoryfuture land use designation, or the 
height and lot coverage of the existing development that is proposed for 
redevelopment, whichever is greater.  The town commission may, at the 
applicant’s request, approve increases in building height by up to 30 percent above 
this maximum to accommodate an increase in the average height of individual 
building stories by up to three feet per story, as long as the number of stories does 
not exceed the maximum allowed by the applicable Opportunity Area Future Land 
Use future land use designation, or of the existing development that is proposed 
for redevelopment, whichever is greater.  In such cases, no individual building story 
shall be approved for a height of more than 14 feet for residential and tourism use, 
and 16 feet for non-residential use.  In exchange for such requested increases in 
total building height, the required building setback shall be increased by two feet, 
for every one foot of additional height requested, or open space shall be increased 
by two percent for every one foot of additional height requested.   Preference will 
be given to building placement that improves scenic views from adjacent 
properties.  

 
At the August meeting, there was discussion regarding potential increases in height of buildings. The 
revised draft provides some suggested additional height limitations per floor, with additional 
requirements for enhanced setbacks and/or open space to offset any negative impacts. 
 
In addition, Staff seeks the Planning & Zoning Board’s opinion regarding the potential allowance of 
additional stories for the purpose of improving scenic veiws and increasing open space,. if it can be 
demonstrated that additional stories would allow building design and placement that would improve 
scenic views from adjacent properties and does not create any negative impacts to adjacent 
properties or Gulf of Mexico Drive. This would also require additional open space to be provided. This 
provision would encourage building height to be clustered toward the center of a property, thus 
potentially opening up scenic views for adjacent properties. If the Planning & Zoning Board wishes to 
consider this, Staff would recommend the following language: 
 

Additional increases in building height to accommodate additional stories, greater than those 
described above, may be approved by the Town Commission for the purpose of increasing 
open space by two percent for every one foot of additional height requested and where it is 
demonstrated that the additional building height enables building design and placement that 
improves scenic views from adjacent properties and does not create any negative impacts to 
adjacent properties or Gulf of Mexico Drive.   
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(2) Density.  The proposed density shall not exceed the total density of the existing 
development that is proposed for redevelopment., without regard to unit type, or 
the maximum density allowed by the underlying future land use designation, 
whichever is greater.  Applicants may request increases in density through the 
PUD process only upon approval of the increase in units by referendum pursuant 
to the Town Charter.  Approval of the increase in units by referendum only allows 
the applicant to submit the request through the PUD process and does not 
guarantee approval of the requested increase. 

 
(3) Building Setbacks.  The proposed minimum side and rear building setbacks, as 

measured from the boundaries of the PUD, shall not be less than the minimum 
setbacks of the applicable future land use designation, or the setbacks of the 
existing development that is proposed for redevelopment, whichever is less.   

 
(4) Off-Street Parking.  Off-street parking shall meet the standards and requirements 

of section 158.128 of the Land Development Code.  The town commission may 
reduce the number of required parking spaces upon submittal by the applicant of 
a parking study demonstrating a reduction in parking need.  The parking study 
shall be based on competent, substantial evidence which may include, but is not 
limited to, utilization of professional standards, formulas or studies from sources 
such as the Urban Land Institute (ULI), the Institute of Transportation Engineers 
(ITE), or similar organizations.  Documented patron surveys and other data 
gathering methodologies and sources may also be considered by the commission. 

 
(5) Beach and Bay Access.  For all proposed PUDs located west of Gulf of Mexico 

Drive, a minimum of one public beach access of at least 5 feet in width shall be 
provided, and in no case shall the number of existing beach and/or bay access 

 
At the August meeting, the question was raised as to whether a maximum limitation or parameters 
should be placed on potential density increases. Hard density limitations were discussed at length 
during the previous joint meetings with the Town Commission and consensus was ultimately reached 
to pursue the PUD direction with no hard limits; however, it is recognized that current circumstances 
may warrant the inclusion of parameters on additional density. While the ability to potentially request 
additional density has been considered an incentive to redevelop older properties, the absence of any 
defined acceptable parameters leaves property owners with no guidance on what might be 
acceptable.    
 
As a result of these concerns, Staff and consultants have developed potential options for 
incorporating a density limitation component, eligibility criteria, and/or performance standards for 
requests for additional density. Staff and consultants will discuss possible options that would specify 
the maximum density that could be requested by referendum, which could then potentially be 
granted based on certain criteria and standards being met.          
 
It should be noted that any request for density over the existing built density would still require 
approval of the voters through the Town’s Charter provisions. Also, any density limitations, criteria, 
or standards established in the PUD regulations would in no way confer any entitlements or guarantee 
approval of requests for additional density. 
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points shall not be decreased below the number existing at the time of the PUD 
application.  All public beach and/or bay access points shall be recorded by 
easement to the public as easements in the public record and copies provided to 
the Town Clerk. 

 
(6) Natural Shoreline.  For proposed PUDs located east of Gulf of Mexico Drive, the 

same percentage of natural shoreline area as a percentage of the total shoreline 
as it exists at the time of PUD application shall be preserved or provided. 

 
(D)(E) Application Contents and Submittal Requirements.  An application for a PUD, 

including full payment of an application fee as set forth by resolution of the town 
commission, shall be filed and signed by or on behalf of the landowner(s) by an authorized 
agent, with the planning and zoning official.  The purpose of the associated concept plan 
is to provide the town with information with respect to the type, character, scale, and 
intensity of development as well as the time phasing of the proposed PUD in order for the 
town to evaluate the impact of the development to the town.  Any application for a PUD 
shall be submitted on a form provided by the town and in addition shall include at a 
minimum the following information, unless the planning and zoning official determines in 
writing that one or more of the following elements do not apply to the particular application:  

(1) A scaled drawing delineating the relationship of the site to existing development in 
the area, including streets, utilities, residential and commercial development, and 
important physical features in and adjoining the project, including ecological 
features.  

(2) A scaled drawing delineating the approximate location and dimensions of all 
boundary lines of the development, and of any contiguous lands, including those 
separated only by a street, canal or similar feature, in which the developer or 
property owner presently has any legal interest.  

(3) A verified statement, including a certificate of ownership, showing each and every 
person having a legal ownership interest in the subject property except publicly 
held corporations whose stock is traded on a nationally recognized stock 
exchange, in which case the name and address of the corporation and principal 
executive officers will be sufficient.   

(a) For applications filed on behalf of an association, the applicant’s attorney 
shall certify in writing that the association is legally authorized to 
represent the interest of all owners of property subject to the application. 

(4) A scaled drawing delineating the approximate location, nature and extent of all 
existing easements, streets, buildings, land uses, zoning, tree groupings, 
watercourses, uplands, wetlands, and topographic contours (i.e., at six-inch 
intervals with reference to mean sea level), on the site; the existing zoning and 
land use for all contiguous property; and flood protection elevation data and flood 
zones.  

(5) Tabulations by acreage and percentage as to the amount of the site that is uplands 
and wetlands, indicating those wetlands landward and seaward of the mean high-
water line (MHWL), including the extent and type of wetlands in accordance with 
the town's Comprehensive Plan.  

(6) A concept plan that depicts the proposed development and is intended to become 
an integral part of a PUD approval.  At an applicant's discretion, a final site plan 
may be submitted for approval concurrently with the concept plan.  The concept 
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plan shall show the existing and proposed uses and structures, lots, streets, and 
other physical aspects of the proposed development as enumerated.  The concept 
plan shall at a minimum include the following: 

(a) The approximate locations, intensity and acreages of general land uses 
(proposed), including dwelling types and units and general types of 
nonresidential uses, open spaces, recreational facilities and other 
proposed uses.  

(b) A zoning table that describes the total site and each component of the 
site in terms of acreage and percentage of total site area, land uses, 
number and type of dwelling units, square feet of all nonresidential 
buildings, residential and tourism unit density, and other information that 
is descriptive of the proposal. 

(c) Proposed development standards for each component of the project 
including building setbacks, building coverage, building floor area, 
building height, and maximum impervious area. 

(d) Parking standards for each component and/or land use proposed for the 
project. 

(e) Special design standards, if any, for each component of the project and 
for proposed common areas and rights-of-way, such as architectural, 
sign, enhanced landscaping, and buffering standards. 

(f) A proposed development schedule indicating approximate starting and 
completion dates for the entire project and any phases thereof, together 
with appropriate identification and description of such phases. 

(7) A traffic impact analysis shall be provided, except for voluntary reconstruction 
without additional dwelling or tourism units, to ensure that the adopted level of 
service standards are not exceeded before capacity-related improvements are 
implemented; and a scaled drawing delineating a circulation facilities plan 
indicating approximate locations and types of proposed streets, bicycle paths, 
pedestrian walks, and emergency vehicle access points, including all curb cuts, 
driveways, off-street parking and loading areas and off-street surfaces available 
for maneuvering vehicles.  

(8)  Such additional data and information as the applicant may believe is pertinent to 
the plan of development.  

(9)  Such additional relevant data and information the town may reasonably require. 

(10) A written statement by the applicant describing fully the character and intended 
use of the PUD and setting forth the reasons why, in his opinion, a PUD would be 
in the public interest and would be consistent with the intent of this section.  

 

(E)(F) Review Criteria. The town commission shall base its decision on each PUD 
application on competent, substantial evidence of record and shall include conclusions but 
may also include written findings of fact related to the specific proposal and shall set forth 
the reasons for the grant of approval, with or without changes or special conditions, or for 
the denial of a PUD application. The commission's approval, approval with changes or 
special conditions, or denial of a PUD application, shall be based on the application, 
evidence and testimony presented in the public hearing, and all of the following standards:  

(1) In what respects the PUD is or is not consistent with the intent of a PUD zoning 
district as provided in this section.  
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(2) The purpose, location and amount of common open space in the plan, the 
adequacy or inadequacy of the proposal for maintenance and conservation of the 
common open space, and the adequacy or inadequacy of the amount and purpose 
of the common open space as it relates to the proposed density and type of 
development.  

(3) The physical design of the plan and the manner in which the design makes 
adequate provision for public services, provides adequate control over vehicular 
traffic and parking, and addresses the amenities of light and air, recreation and 
visual enjoyment.  

(4) The positive or negative impacts of the proposed plan on the surrounding 
neighborhood.  

(5) For phased developments, the plan must provide sufficient safeguards to protect 
the public interest, and the residents and owners of the PUD through the 
completion of the project.  

(6) The extent to which the plan provides for an effective and unified development on 
the project site making appropriate provision for the preservation of scenic features 
and amenities of the site and the surrounding areas.  

(7) The extent to which the visual character and community amenities of the proposed 
redevelopment are equal or better in quality than the existing development. 

(7)(8) The extent to which the development protects or enhances unique site 
characteristics such as scenic views of the Gulf of Mexico and Sarasota Bay, 
natural vistas, or similar features. 
 

(F)(G) Effect of Approval.  Approval of a PUD zoning map amendment and concept plan 
does not convey any rights for development.  Development may only occur after approval 
of a final site plan, subdivision, and/or other development approvals and permits, as 
applicable, consistent with the approved concept plan, the Land Development Code, and 
the Comprehensive Plan. 

(1) An application for final site plan approval may be for all the land included in a 
concept plan or for a portion of the land as set forth in the PUD approval.  

(2) The final site plan application shall include any drawings, plan sheets, renderings, 
specifications, covenants, easements, conditions, and form of performance and 
maintenance bonds as were set forth by the town commission in the ordinance 
approving the PUD and required by subsection 157.31(B).  

(3) The submission, review and approval of an application for final site plan approval 
shall be subject to the procedures and provisions of a site plan review as set forth 
within sections 158.095 through 158.103.  

(4) PUD applications may include a request for final site plan approval at the same 
time as concept plan approval; see subsection 158.034(C)(3).  

(5) An application for approval of a final site plan for a portion of or all of a PUD shall 
be in compliance with the approved concept plan with respect to open space and 
lot, yard and bulk regulations.  

(6) If the final site plan is not in compliance, the applicant shall revise the final site 
plan, apply for a site plan exemption, or amend the concept plan through the 
process provided in section 158.034(H) in order to achieve compliance.  



 

12 
 

(7) Notwithstanding the 24-month period specified in subsection 158.099(E), final site 
development plan approval for a PUD runs with the land for a period not to exceed 
four calendar years from the date of the ordinance adopting the final site 
development plan.  

(8) The design, construction, and guarantee of completion and maintenance of all 
physical improvements—including, but not limited to, streets, drainage, potable 
water, and sewage collection required by a PUD zoning—shall comply with chapter 
157 of the Land Development Code and all other applicable ordinances.  
 

(G)(H) Revisions to Concept Plan.  

(1) Revocation for Unauthorized Deviations from Plan.  Any unauthorized  
deviation from the approved concept plan shall cause the planning and zoning 
official to issue a cease and desist letter for the unauthorized development.  No 
further development on the project shall be permitted until the applicant has 
obtained approval as either a Minor Revision or Major Revision to the Concept 
Plan as directed by the planning and zoning official in accordance with the 
standards of Section158.34(H)(1) and (2). immediately revoke the PUD approval 
until such time as the deviations are corrected or revisions approved. 
 

 Periodic Review. The town commissioners may initiate a review of the PUD and 
may revise the concept plan and specifications as needed to protect the public 
health, safety, or welfare and to ensure compliance with the Comprehensive Plan 
and the Land Development Code. 

 
(3)(2) Minor Revisions of Concept Plan. Changes to an approved concept plan that 

are minor in nature are changes that are not deemed to be Major Revisions as 
defined in Section 158.34(H)(3) which do not affect the overall character of the 
PUD. Minor revisions of a concept plan may be approved administratively by the 
planning and zoning official. The following shall be presumed to be minor revisions: 
changes in alignment location direction, or length of local streets which do not 
substantially alter traffic circulation within the project; changes to building setbacks 
or building heights of not more than 10 percent or changes to accessory uses.(a)   
 

(4)(3) Major Revisions of Concept Plan.  Major revisions to an approved concept plan 
are changes which affect the overall character of the PUD.  Major revisions to 
concept plan shall require submittal of a new PUD application meeting the 
requirements of this section.  Major revisions shall be processed as a new PUD in 
accordance with the requirements of section 158.034(C) the Land Development 
Code. The following shall be presumed deemed to be major revisions: any 
changes involving additional acreage or to the dimensions or boundaries of the 
PUD; any increases in density or intensity; any change in the approved land use(s) 
including the amount, configuration, and location thereof; any decreases in open 
space; any proposed principle principal uses not previously considered; minor 
street or driveway relocation or any change to streets or driveways significantly 
altering the general distribution of traffic; any change affecting a condition of 
approval made by the town commissioners; changes to building setbacks or 
building heights of more than ten percent; or any other changes deemed to have 
a major impact to surrounding properties or to public facilities. 

 
 



 

13 
 

  



 

14 
 

158.035 – Planned Unit Development – Special Purpose (PUD-SP) Zoning 
 
 

(A) Intent.  The provisions of this district are intended to apply to existing residential, tourism, 
or mixed use projects that were legally established prior to March 12, 1984 which do not 
comply with the existing maximum density provisions of the Comprehensive Plan.  The 
intent of the PUD-SP zoning district is to allow such uses, through the process specified 
in this section, to establish zoning district standards with which the project is currently and 
will continue to comply.  The PUD-SP zoning district is not to be applied to new 
development on vacant land or to redevelopment exceeding 50 percent of the market 
value of existing development of existing sites other than interior and/or exterior 
renovations to existing structures or the construction of new buildings or accessory uses 
of 1,000 square feet or less. Properties approved under the PUD site plan process of 
article III, division 1 of this chapter are not superseded or considered non-conforming by 
the provisions of this section. 
 

(B) Uses Permitted.  The PUD-SP shall only allow the continuance of uses that were legally 
established prior to March 12, 1984 and that remained in existence at the time of 
application for rezoning to the PUD-SP zoning district.   
 

(C) Procedures for Approval. 
 

(1) In General.  The following steps shall be followed to request a change in zoning 
to PUD-SP.  A PUD-SP zoning map amendment shall not be established unless 
and until an associated existing site development plan is simultaneously approved 
by the town commission. 
 

(2) Pre-Application Conference.  A pre-application conference with the planning and 
zoning official, or designee, is required, at which time the request will be reviewed 
for eligibility to apply for the PUD-SP zoning designation consistent with the 
standards of this section and with the provisions of the Comprehensive Plan.  For 
the pre-application conference, applicants must specify in writing the existing uses, 
density, and intensity of the development, as well as any other necessary 
information as determined by the planning and zoning official, or designee, to 
determine eligibility to apply for a change in zoning to PUD-SP.  Applications 
cannot proceed unless and until they are determined by the planning and zoning 
official, or designee, to be eligible to apply for the PUD-SP zoning designation. 

 
(3) Formal Application. The application for a PUD-SP rezoning shall be filed with the 

planning and zoning official.  Upon receipt of the application the planning and 
zoning official shall review the application to determine its appropriateness and 
completeness in respect to the requirements of this section, and accept or reject it 
in writing.  Upon acceptance of the application, the town's administrative staff shall 
refer the application, together with all supporting documentation and a staff report, 
including findings of fact as to the consistency of the application with the Land 
Development Code and the Comprehensive Plan, to the planning and zoning 
board for its review and recommendations.  The planning and zoning board and 
town commission shall not receive, review, make recommendations or act on 
applications for PUD-SP rezoning approval except during the town's annual site 
and development plan season. During the review process, the town may retain 
consultants to assist in the review. The cost of retaining the consultants shall be 
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borne by the applicant.  For purposes of this chapter, the annual site and 
development plan cycle shall be September through June of the following year. 
For purposes of calculating the required processing times set forth in this section 
for the planning and zoning board and the town commission, the period of time 
from July 1 through August 31 shall not be counted in said computation. 
 

(4) Neighborhood Information Meeting.  Prior to consideration of the application by 
the Planning and Zoning Board, the applicant shall hold a neighborhood 
information meeting with property owners within 200 feet of the proposed 
development.  The meeting must be held at a location and time convenient to the 
surrounding property owners to maximize attendance, subject to the following 
requirements: 

 
(a). Notification.  Two weeks prior to the meeting date, the applicant shall mail 

notices of the meeting date, time, and place to all property owners within a 
radius of 200 feet from the boundary of the proposed development and 
shall post the property. The applicant shall inform the planning and zoning 
official of the proposed meeting date and time prior to sending out the 
notices.  Documentation of the mailed notice shall be provided to the 
planning and zoning official for verification.  

(b). Applicant’s Presentation.  At the meeting, the applicant shall explain the 
proposed use of the subject property and make a copy of the proposed 
concept plan available for review by attendees. The applicant may also 
discuss the project's development objectives, design philosophy and 
proposed schedule for completion. 

(a).(c). Question and Answer Period.  Upon completion of the 
presentation, time shall be reserved for a question and answer period. 
Questions should be limited to the proposal as presented, not to the 
question of whether the site should be developed or redeveloped. The 
applicant shall identify how potential community concerns will be mitigated.  

  
 

(6)(5) Planning and Zoning Board Public Hearing.  Upon receipt of the 
application from the planning and zoning official, the planning and zoning board 
shall, in a quasi-judicial proceeding, review the PUD-SP rezoning application and 
plans and make recommendations to the town commission that are based on 
competent, substantial evidence of record.  The planning and zoning board may 
also formulate findings of fact as to the consistency of the application with the Land 
Development Code and with the Comprehensive Plan. The board shall 
recommend approval of the application as submitted, approval of the application 
with changes or special conditions, or denial of the application.  The determination 
and recommendations of the planning and zoning board shall be advisory only and 
shall not be binding upon the town commission. For purposes of this section the 
planning and zoning board shall receive PUD-SP rezoning application from the 
planning and zoning official at the board's next regular meeting where a quorum is 
present following the planning and zoning official's submittal of the application to 
the board. The planning and zoning board is specifically authorized to continue its 
deliberations, reasonably request additional relevant materials, and elicit expert 
testimony to aid in its deliberations. 
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(7)(6) Town Commission Public Hearing.  A public hearing on the PUD 
application, conducted as a quasi-judicial proceeding, shall be held by the town 
commission upon the commission's receipt of the application from the planning 
and zoning board, public notice of which shall be given in accordance with the 
provisions of the Charter and this chapter. For purposes of this section, the town 
commission shall receive a PUD-SP application from the planning and zoning 
board at the commission's next regular meeting where a quorum is present, 
following the submittal of the board's action on the application to the commission. 
A transcript of the hearing may be caused to be made by the town commission at 
the cost of the applicant, copies of which shall be made available at cost to any 
party to the proceedings; and all exhibits accepted in evidence shall be identified 
and duly preserved, or, if not accepted in evidence, shall be properly identified and 
the reason for the exclusion clearly noted in the record.  The town commission is 
specifically authorized to continue its deliberations, request additional materials 
and elicit expert testimony to aid in its deliberations, and may, at its sole discretion, 
remand the application to the planning and zoning board for additional hearing and 
consideration. If changes are made to the application, accompanying plans or 
conditions of approval after review by the planning and zoning board, the 
commission may, at its sole discretion, remand the application back to the board, 
but is not required to do so. 

(8)(7) Town Commission Decision Procedures.  At the conclusion of the public 
hearing, the town commission shall review the PUD-SP rezoning application and 
either approve it as submitted, approve it with changes or special conditions, or 
deny it. The applicant may request that the application be withdrawn or that the 
hearing be continued if the applicant does not accept the changes or special 
conditions recommended by the town commission.  The action taken by the town 
commission shall be by ordinance. The town commission may unilaterally extend 
the time for final action where the commission determines additional time is 
necessary to properly and completely review the PUD-SP application.  

In the event approval is granted, the town commission shall, as part of 
its ordinance, specify the drawings, plan sheets, renderings, and 
specifications that shall be considered part of the final approval.  

( ) In the event approval is granted subject to changes or special conditions, 
the applicant shall, within 30 calendar days after receiving a copy of the 
ordinance of the town commission, notify the town commission in writing 
of the applicant's acceptance or refusal of all the conditions. In the event 
the applicant refuses to accept all the conditions or fails to reply within 
30 calendar days, the applicant shall be deemed to have withdrawn the 
plan. Nothing contained herein shall prevent the town commission and 
the applicant from mutually agreeing to a change in the conditions, or an 
extension of the time during which the applicant shall notify the town 
commission of acceptance or refusal of the conditions.  

(9)(8) Filing with the Town Clerk.  Within seven days after the adoption of the 
ordinance provided for in section 158.035(C)(5)(7) above, it shall be certified by the 
town clerk and shall be filed in the Clerk’s office, and a certified copy shall be mailed 
to the applicant.  An existing development plan upon approval and acceptance, as 
provided herein, is defined as running with the land.  Upon approval and 
acceptanceImmediately following the 30-day appeal period and upon successful 
resolution of any appeals, if applicable, the town clerk shall file with the clerk of the 
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court the existing development plan to record it in the official records of the county 
in which the property is located.  
 

(D) PUD-SP Zoning Development Standards.  The development standards for a PUD-SP 
shall be established through the process specified in this section and shall be based on 
the existing, lawfully established development.  Development standards shall include, but 
not be limited to, the following:  Maximum height, maximum lot coverage, maximum 
density, principal and accessory uses, and building and parking setbacks. 
 

(E) Application Contents and Submittal Requirements.  An application for a PUD-SP 
rezoning, including full payment of an application fee as set forth by resolution of the town 
commission, shall be filed and signed by or on behalf of the landowner(s) by an authorized 
agent, with the planning and zoning official.  Any application for a PUD-SP rezoning shall 
be submitted on a form provided by the town and in addition shall include at a minimum 
the following information, unless the planning and zoning official determines in writing that 
one or more of the following elements do not apply to the particular application:  

(1) A scaled drawing delineating the relationship of the site to existing development in 
the area, including streets, utilities, residential and commercial development, and 
important physical features in and adjoining the project, including ecological 
features.  

(2) A scaled drawing delineating the location and dimensions of all boundary lines of 
the development, and of any contiguous lands, including those separated only by 
a street, canal or similar feature, in which the developer or property owner 
presently has any legal interest.  

(3) A verified statement, including a certificate of ownership, showing each and every 
person having a legal ownership interest in the subject property except publicly 
held corporations whose stock is traded on a nationally recognized stock 
exchange, in which case the name and address of the corporation and principal 
executive officers will be sufficient.   

(a) For applications filed on behalf of an association, the applicant’s attorney 
shall certify in writing that the association is legally authorized to represent 
the interest of all owners of property subject to the application. 

(4) Tabulations by acreage and percentage as to the amount of the site that is uplands 
and wetlands, indicating those wetlands landward and seaward of the mean high-
water line (MHWL), including the extent and type of wetlands in accordance with 
the town's Comprehensive Plan.  

(4)(5) An existing site development plan, which is a site plan, drawn to scale, that 
depicts the existing development and is intended to become an integral part of a 
PUD-SP approval. The existing site development plan shall include the following: 

 
 

(a) A scaled drawing delineating the locations, intensity and acreages of general 
land uses (existing), including dwelling types and units and general types of 
nonresidential uses, open spaces, recreational facilities and other existing 
uses. 

(b) A zoning table that describes the total site and each component of the site in 
terms of acreage and percentage of total site area, land uses, number and type 
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of dwelling units, square feet of all nonresidential buildings, residential and 
tourism unit density, and other information that is descriptive of the existing 
development. 

(c) Applicable development standards for each component of the project including 
building setbacks, building coverage, building floor area, building height, and 
maximum impervious area. 

(d) Parking standards for each component and/or land use for the project. 

(e) Special design standards, if any, for each component of the project and for 
common areas and rights-of-way, such as architectural, sign, enhanced 
landscaping, and buffering standards. 

(a)(f) The location, nature and extent of all existing easements, streets, buildings, 
land uses, zoning, tree groupings, watercourses, uplands, wetlands, and 
topographic contours (i.e., at six-inch intervals with reference to mean sea 
level), on the site; the existing zoning and land use for all contiguous property; 
and flood protection elevation data and flood zones. 
 

(b)(g) Architectural definitions for buildings in the development, including use, 
height, daylight plane, exterior construction material, exact number of dwelling 
units, sizes and types of buildings and dwelling units, together with typical floor 
plans of each type.  The floor plans should indicate uses and square footage 
of each proposed use within each building or structure and all exterior 
dimensions of each type of building or structure. 

 
(c)(h) The type and location of all existing trees protected by town regulations. 

 
(d)(i) Location, design and character of all utilities. 

 
(e)(j) Location, height and general character of perimeter and ornamental walls, 

fences, landscaping, including berms and other required screening devices 
and any other plans for protecting adjacent property owners. 

 
(f)(k) Location of all pedestrian walls, malls and bike paths. 

 
(g)(l) Location and character of recreation areas and facilities and the disposition 

of all open space indicated on drawings.  This information should include 
calculations, verified by a licensed designed professional, indicating how the 
town’s opens space requirements are being met.  If common facilities (such as 
recreation areas or structures, private streets, common open space, etc.) are 
provided for the development, statements as to how such common facilities 
are provided and permanently maintained.  Such statements may take the form 
of proposed deed restrictions, deeds of trust, homeowners associations, surety 
arrangements, or other legal instruments providing adequate guarantees to the 
town that such common facilities will not become a future liability of the town. 

 
(h)(m) Location and character of all outside facilities for waste disposal, storage 

areas or displays. 
 

(i)(n) Flood protection elevation data and flood zones delineated. 
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(j)(o) All permits and supporting documentation, correspondence and any other 
material submitted to outside permitting agencies or received from such 
agencies. 

  

(5)(4) A zoning table that describes the total site and each component of the site in terms 
of acreage and percentage of total site area, land uses, number and type of 
dwelling units, square feet of all nonresidential buildings, residential and tourism 
unit density, and other information that is descriptive of the existing development. 

Applicable development standards for each component of the project including 
building setbacks, building coverage, building floor area, building height, and 
maximum impervious area. 

 Parking standards for each component and/or land use for the project. 

 Special design standards, if any, for each component of the project and for 
common areas and rights-of-way, such as architectural, sign, enhanced 
landscaping, and buffering standards. 

(6) Such additional data and information as the applicant may believe is 
pertinent to the existing plan of development.  

(7)  Such additional relevant data and information the town may reasonably 
require. 

(8) A written statement by the applicant describing fully the character and use 
of the existing development and setting forth the reasons why, in his opinion, a 
PUD-SP rezoning would be in the public interest and would be consistent with the 
town's statement of purposes of a PUD-SP zoning.  

(F) Review Criteria. The town commission shall base its decision on each PUD-SP rezoning 
application and existing site development plan on competent, substantial evidence of 
record and shall include conclusions but may also include written findings of fact related 
to the specific proposal and shall set forth the reasons for the grant of approval, with or 
without changes or special conditions, or for the denial of a PUD-SP rezoning application. 
The commission's approval, approval with changes or special conditions, or denial of a 
PUD-SP rezoning application and existing site development plan, shall be based on the 
application, evidence and testimony presented in the public hearing, and the following 
standards:  

(1) In what respects the PUD-SP rezoning application and existing site 
development plan are or are not consistent with the intent of a PUD-SP zoning 
district as provided in this section.  

(2) Whether and the extent to which the PUD-SP rezoning application and existing 
site development plan accurately depict the existing development that has 
occurred and currently exists on the site. 

(G) Revisions to a PUD-SP Development Plan.  

(1) Revocation forUnauthorized  Deviations from Plan.  Any unapproved 
unauthorized deviation from the approved existing site development plan shall 
cause the planning and zoning official to issue a cease and desist letter for the 
unauthorized development.  No further development on the project shall be 
permitted until the applicant has obtained approval as either a Minor Revision 
or is rezoned to an appropriate designation that complies with the current 
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Comprehensive Plan or to PUD as specified under section 158.34 of the Land 
Development Code. immediately revoke the PUD-SP approval until such time 
as the deviations are corrected or revisions approved. 
 

(1) Periodic Review. The town commissioners may initiate a review of the PUD-
SP and may revise the plan and specifications as needed to protect the public 
health, safety, or welfare and to ensure compliance with the Comprehensive 
Plan and the Land Development Code. 
 

(2) Minor Revisions to PUD-SP. Changes to an approved PUD-SP that are 
minor in nature are changes that are not deemed to be Major Revisions as 
defined in Section 158.35(H)(3) which do not affect the overall character of the 
PUD-SP. Minor revisions to an existing development plan may be approved 
administratively by the planning and zoning official. The following may be 
considered to be minor revisions:  changes to accessory structures, 
landscaping, or vehicular use areas that do not increase the extent of any non-
conformity or affect surrounding property; and changes that do not qualify as 
major revisions as specified in section 158.035(G)(4).  Routine maintenance 
and repair are permitted and shall not be considered revisions to a PUD-SP. 
 

(3) Major Revisions to PUD-SP.  Changes that affect the overall character of 
an approved PUD-SP are not permitted under the PUD-SP designation.  
Such changes shall include, but are not limited to, redevelopment, any 
increases in density or intensity, changes in approved land uses, decreases 
in open space, alterations to the general distribution of traffic, changes 
affecting a condition of approval made by the town commission, changes to 
building setbacks or height, any other change deemed to have a substantial 
impact to surrounding properties or public facilities.  Any such development 
shall require a rezoning to an appropriate designation that complies with the 
current Comprehensive Plan or to PUD as specified under section 158.034 
of the Land Development Code. 
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