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TOWN OF LONGBOAT KEY 

Local Governments can regulate sound 

on land within their jurisdiction.  



     TOWN OF LONGBOAT KEY 

 

Courts have repeatedly 

held regulations of 

nuisance sound as an 

inherent authority of local 

governments under the 

police power, so long as 

there are no constitutional 

violations in the drafting 

or application of the 

regulation.  
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TOWN OF LONGBOAT KEY 

 
 

 

Clear legal authority for local 
governments including municipalities 
to enforce nuisance noise and sounds 
within their jurisdiction on land.  

 

Due to conflicts in language in 
existing Florida Statutes, the 
authority to regulate nuisance noise 
and sound pollution emanating from 
the water is less certain.  



 

 

Residents complain that noise 

emanating from the waterway 

can get out of control. 
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TOWN OF LONGBOAT KEY 

Why do we need to regulate nuisance sound on 

Florida’s waterways? 



6 

TOWN OF LONGBOAT KEY 

  

Generally, it provides standardized regulations 

relating to the operation of vessels on Florida’s 

navigable waterways, including all of the inland 

lakes, rivers, and canals under the jurisdiction of 

the state.  

 

These regulations provide general safety  

requirements for waterway markers, boating and 

driving safety, accident reporting, 

casualty/liability, vessel anchorage, operator 

impairment, vessel sanitation and vessel 

equipment matters.   

 

Chapter 327, Florida Statutes is  

Florida’s Vessel Safety Law.  



Local regulation; limitations 
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TOWN OF LONGBOAT KEY 

Statutory language says that it shall not be construed to prevent 

the adoption of any ordinance or local regulation relating to the 

operation of vessels. F.S. § 327.60(2).   

 

But then goes on to prohibit:  

  -“Regulating any vessel upon the Florida Intracoastal 

  Waterway.”  F.S. § 327.60(2)(c).  

 -“Regulating engine or exhaust noise except as 

 provided in F.S. § 327.65.” F.S. § 327.60(2)(g).  
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TOWN OF LONGBOAT KEY 

Existing Law 
 

Provides an option for a county to impose “additional noise 

pollution and exhaust regulation on vessels” by county 

ordinance provided that the county ordinance measured against 

a vessel does not exceed a maximum sound level of 90 dB A at 

a distance of 50 feet from the vessel.  See, F.S. § 327.65 

 

The statute is silent on the ability of a municipality to adopt and 

enforce a similar sound ordinance. 

 
 



There is nothing explicitly 

stated in the Florida Statutes 

that  expressly preempts a 

municipality from regulating 

non-motorized boat noise, 

however, there may be an 

argument that an implied 

preemption exists.   

 

There is no instructive case law 

on this issue. 
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TOWN OF LONGBOAT KEY 



A preemption exists where local 

regulations must yield to state or 

federal legislation. 

 

Preemptions can be express or 

implied.  Express preemptions 

must be clearly stated by the 

legislature.  Implied preemptions 

must be inferred and are 

judicially imposed.     
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TOWN OF LONGBOAT KEY 

The Doctrine of Preemption 



The Town of Longboat Key requested an 

advisory opinion from the Florida Attorney 

General’s office on the subject of whether 

the Town could regulate non-motorized 

sounds from vessels in the Intracoastal 

Waterway.  

 

Florida Statutes seem to intend to preempt 

the regulation of vessel operations, and 

specifically motorized sound and vessel 

engine equipment. 
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TOWN OF LONGBOAT KEY 



8/2/16 Informal Opinion:  
 

“Local governments have no authority to enact, continue 

in effect, or enforce ‘any ordinance or local regulation’ 

that regulates any vessel on the Florida Intracoastal 

Waterway”  
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TOWN OF LONGBOAT KEY 
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TOWN OF LONGBOAT KEY 

“Thus, it is clear that the state has preempted regulation of vessels 

on the Florida Intracoastal Waterway and that local governments 

have no authority to enact, continue in effect, or enforce ‘any 

ordinance or local regulation’ that regulates any vessel on the 

Florida Intracoastal Waterway…” 

 

…In further support of this conclusion, the Florida Legislature 

has carved out a limited exception to this preemption with the 

provisions of section 327.65, Florida Statutes….reading the 

statutes in pari materia, the authority of a county to regulate 

engine or exhaust noise on the Florida Intracoastal Waterway is 

authorized, but only as set forth in section § 327.65(2)(a), Florida 

Statutes.” 
-Excerpts from August 2, 2016, Informal Attorney General Opinion  

 



(12) “Florida Intracoastal Waterway” means 

the Atlantic Intracoastal Waterway, the 

Georgia state line north of Fernandina to 

Miami; the Port Canaveral lock and canal to 

the Atlantic Intracoastal Waterway; the 

Atlantic Intracoastal Waterway, Miami to Key 

West; the Okeechobee Waterway, Stuart to 

Fort Myers; the St. Johns River, Jacksonville 

to Sanford; the Gulf Intracoastal Waterway, 

Anclote to Fort Myers; the Gulf Intracoastal 

Waterway, Carrabelle to Tampa Bay; 

Carrabelle to Anclote open bay section, using 

the Gulf of Mexico; the Gulf Intracoastal 

Waterway, Carrabelle to the Alabama state 

line west of Pensacola; and the Apalachicola, 

Chattahoochee, and Flint Rivers in 

Florida.    See, F.S. § 327.02(12) 
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TOWN OF LONGBOAT KEY 

Where is the Florida  Intracoastal Waterway?  



What does this mean for Florida’s municipalities? 

 
 

Municipalities are 

foreclosed from 

regulating noise on 

the Florida 

Intracoastal 

Waterway within 

their jurisdictions! 
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TOWN OF LONGBOAT KEY 



Proposed legislation for clarification: 
 

Changes need to provide municipalities with authority to regulate vessel noise:  

 

1. Clarify that the prohibitions on local government regulation on vessels 

on the Florida Intracoastal Waterway is for the operation of vessels. A 

minor change to F.S. § 327.60(2)(c).  

 

2. Clarify that municipalities have the same powers and limitations as 

counties on the regulation of vessel noise. Allow cities to also adopt 

ordinances regulating engine, exhaust and noise pollution from vessels 

at the prescribed state levels (90 dB A at a 50 foot distance). Change  

F.S. § 327.65(2).  
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Proposed legislation for clarification: 
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TOWN OF LONGBOAT KEY 

 

 

 

 

 

 

 

Florida Statutes § 327.60 Local regulations; limitations: 

 

(2) Nothing in this Chapter or Chapter 328 shall be construed to 

prevent the adoption of any ordinance or local regulation relating 

to operation of vessels, except that a county or municipality shall 

not enact, continue in effect, or enforce any ordinance or local 

regulation:  

 

(c) Regulating the operation of any vessel upon the Florida 

Intracoastal Waterway;  

 

 

 
 



Proposed legislation for clarification: 
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TOWN OF LONGBOAT KEY 

Florida Statutes § 327.65 Muffling devices:  

 

(2)(a) Any county or municipality wishing to impose additional noise pollution engine  and exhaust 

regulations, or noise pollution regulations on vessels may, pursuant to s. 327.60(2), adopt by county 

ordinance the following regulations:  

 

1. No person shall operate or give permission for the operation of any vessel on the waters of any 

county on a specified portion of the waters of any county, including the Florida Intracoastal Waterway, 

which has adopted the provisions of this section in such a manner as to exceed the following sound 

levels at a distance of 50 feet from the vessel: for all vessels, a maximum sound level of 90 dB A.  

  

No person shall operate or give permission for the operation of any vessel on the waters of any county 

or municipality, including the Florida Intracoastal Waterway, in such a manner as to exceed an adopted 

county or municipal noise ordinance.  Notwithstanding the foregoing, no ordinance may establish a 

sound level regulation applicable to a vessel that falls below a sound level of 90 dB A at a distance of 

50 feet from the vessel.  
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Examples of 90 dB A:  

• Lawn Mower 

• Blender at 3 ft.  

• Motorcycle at 25 ft.  

• A Boeing 737 or DC-9 aircraft at 

one nautical mile before landing 
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TOWN OF LONGBOAT KEY 



Questions? 

 

Maggie D. Mooney-Portale (mmooney@swflgovlaw.com) 

Regina A. Kardash (rkardash@swflgovlaw.com) 

 

Persson & Cohen, P.A.  

6853 Energy Court 

Lakewood Ranch, FL 34240 

(941) 306-4730 
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