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MINUTES 
LONGBOAT KEY TOWN COMMISSION 

SPECIAL MEETING 
OCTOBER 21, 2013 - 4:04 P.M. 

 
Present: Mayor Jim Brown, Vice Mayor David Brenner, Commrs. Jack Duncan, 

Terry Gans, Lynn Larson, Phill Younger, Pat Zunz 
 
Also: Town Manager Dave Bullock, Town Attorney David Persson 
Present: Town Clerk Trish Granger 
 
CALL TO ORDER 
Mayor Brown called the Special Meeting to order at 4:04 p.m., in the Town 
Commission Chamber, 501 Bay Isles Road, Longboat Key, Florida. 
 
ORDINANCE – FIRST READING AND PUBLIC HEARING 
1. Ordinance 2013-27, Amending the Fiscal Year (FY) 2012-2013 Budget Transfer from 
Road and Bridge Fund to General Fund for Streets Maintenance Costs of $762,000 
The FY 2012-2013 Adopted Budget allocated a year end budget transfer to Streets 
Department Operating Fund from the Road and Bridge Fund of $679,000.00.  During the 
2013-2014 budget process an additional amount of $83,000.00 was identified.  This 
amount is comprised of staff salaries of $125,000.00 and removing a budgeted trolley 
subsidy of $42,000.00 that is no longer required.  Ordinance 2013-27 amends the 2012-
2013 Adopted Budget by transferring $762,000.00 from the Road and Bridge Fund to 
Streets Department.  This item was forwarded from the September 16, 2013, Regular 
Workshop Meeting for first reading and public hearing.  Recommended Action:  Pending 
first reading, public hearing and discussion, forward Ordinance 2013-27 to the November 
4, 2013, Regular Meeting for second reading and public hearing. 
 
Town Clerk Trish Granger placed Ordinance 2013-27 on record for first reading and public 
hearing by title only. 
 
Commr. Larson moved to pass Ordinance 2013-27 on first reading and public 
hearing and to forward to the November 4, 2013, Regular Meeting for second 
reading and public hearing.  The motion was seconded by Commr. Zunz. 
 
Mayor Brown opened the public hearing.  As no one wished to be heard, the public 
hearing was closed. 
 
The motion carried by a 7-0 roll call vote, as follows:  Larson, aye; Zunz, aye; Gans, 
aye; Younger, aye; Brenner, aye; Brown, aye; Duncan, aye. 
 
2. Ordinance 2013-28, Budget Transfer in the Amount of $337,814 from the Road and 
Bridge Fund to Reimburse the Beach Fund for Construction of the North Shore Road 
Seawall 
Due to extreme erosion at the North end of Longboat Key the Town constructed a seawall 
to protect North Shore Road from additional erosion and exposure to storm vulnerability.  
This expense was not anticipated nor budgeted for Fiscal Year (FY) 2012-2013.  The Road 
and  Bridge Fund  is an  appropriate funding  source for this  project.  Ordinance 2013-28  
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2. Ordinance 2013-28, Budget Transfer in the Amount of $337,814 from the Road and 
Bridge Fund to Reimburse the Beach Fund for Construction of the North Shore Road 
Seawall 
provides for a budget transfer to reimburse the Beach Fund for this project.  This item was 
forwarded from the September 16, 2013, Regular Workshop Meeting for first reading and 
public hearing. Recommended Action:  Pending first reading, public hearing and 
discussion, forward Ordinance 2013-28 to the November 4, 2013, Regular Meeting for 
second reading and public hearing. 
 
Town Clerk Trish Granger placed Ordinance 2013-28 on record for first reading and public 
hearing by title only. 
 
Commr. Zunz moved to pass Ordinance 2013-28 on first reading and public hearing 
and to forward to the November 4, 2013, Regular Meeting for second reading and 
public hearing.  The motion was seconded by Commr. Younger. 
 
Mayor Brown opened the public hearing.  As no one wished to be heard, the public 
hearing was closed. 
 
Following comments, the motion carried by a 7-0 roll call vote, as follows:  Zunz, 
aye; Younger, aye; Duncan, aye; Gans, aye; Brenner, aye; Larson, aye; Brown, aye. 
 
NEW BUSINESS 
3. Request for Termination of Permanent Beach Restoration Easement 
On September 6, 2013, the Town Manager received a request for termination of a 
permanent beach easement granted to the Longboat Key Beach Erosion Control District A.  
The corresponding easement issued to the Town was terminated on April 26, 2002.  The 
title insurance underwriter who is processing documents associated with the pending sale 
of the property requires termination of the second permanent beach easement held by the 
Town.  Recommended Action:  Pending discussion, provide direction to Manager. 
 
Commr. Duncan moved to authorize the Termination of Permanent Beach 
Restoration Easement and execution by the Mayor.  The motion was seconded by 
Commr. Gans. 
 
Town Manager Dave Bullock provided an aerial photo of the property and easement under 
consideration advising that it would terminate the permanent beach easement for the 
Longboat Key Erosion Control District A.  Following inquiry, Town Manager Bullock noted 
that the permanent beach easement would be terminated but that the existing temporary 
beach easement would remain in place.  
 
Town Attorney David Persson commented on the impact of easements pertaining to the 
property sales and reviewed past Commission action terminating permanent beach 
restoration easements and utilizing temporary easements to allow the required beach 
restoration work to be accomplished.  Town Attorney Persson opined that the temporary 
easement should not impact the sale of properties and does not impact the Town's ability 
to access work areas. 
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3. Request for Termination of Permanent Beach Restoration Easement - Continued 
The motion carried by a 7-0 roll call vote, as follows:  Duncan, aye; Gans, aye; 
Larson, aye; Younger, aye; Brown, aye; Brenner, aye; Zunz, aye. 
 
4. Request for Authorization to Pursue Litigation Regarding HB 537 and Ratification of 
Engagement of Special Litigation Counsel 
At the September 3, 2013, Regular Meeting the Town Attorney advised that Special 
Litigation Counsel had been engaged to evaluate the legal issues resulting from adoption 
of HB 537 and its impact on Town Charter provisions regarding density referenda.  The 
Town Attorney will discuss the litigation options recommended by Special Litigation 
Counsel and seeks specific Commission authorization to initiate (2) separate litigation 
proceedings relating to density referenda.  The Commission will also be asked to ratify the 
retention and engagement of Special Litigation Counsel in this matter.  Recommended 
Action:  Pending discussion, provide direction to Manager and Town Attorney. 
 
Town Manager Dave Bullock noted the Staff report provided background information on 
House Bill (HB) 537, presented an overview of the action proposed by the Town, and 
requested formal Commission action on the following issues: 
 

 authorize the filing of an appropriate lawsuit for declaratory relief and other 
related cause of action against First America Bank (property located at 521 
Broadway) and Mr. Victor Levine (property located at 5440 Gulf of Mexico 
Drive) for the purpose of seeking a judicial interpretation on the ability of the 
landowners to increase density on their property as approved in November 
2012 by voter referendum; 

 authorize the pursuit of an appropriate motion and any other related pleadings 
associated with revisiting the November 13, 2012, Final Judgment Order 
rendered in the Islandside Property Owners Coalition (IPOC) litigation 
(Islandside Property Owners Coalition, LLC, et al v. Town of Longboat Key, et 
al, Case No. 2010-CA-007913NC) to reconsider the portion of the judgment 
requiring a referendum for increased density; 

 ratification of the engagement of the law firm of Matthews Eastmoore and 
Attorneys Hunter Carroll and Arthur Hardy to serve as special litigation counsel 
and to represent the Town's interests in litigation association with HB 537 and 
the Town's Charter. 

 
Town Manager Bullock noted the extent of the conversation with Mr. Bob White of the 
Islandside Property Owner's Coalition. 
 
Commr. Duncan moved to ratify the engagement of the Matthews Eastmoore law 
firm and Attorneys Hunter Carroll and Arthur Hardy to serve as special litigation 
counsel to the Town.  The motion was seconded by Commr. Zunz. 
 
Upon inquiry, Town Attorney David Persson commented on the Town's position to resolve 
the legislative impact and the steps required to accomplish a resolution versus IPOC's 
standing in a previous ruling relating to the development of the Key Club property and 
referendum requirements prohibited by HB 537. 



Town Commission 
Special Meeting Minutes  October 21, 2013 
 

  TCSM, 10-21-2013, Page 4 of 4 

4. Request for Authorization to Pursue Litigation Regarding HB 537 and Ratification of 
Engagement of Special Litigation Counsel 
Town Manager Bullock noted the legislative sponsors (HB 189) and support to remedy the 
impact of the previous legislation.  Upon inquiry, Town Manager Bullock noted that the 
Town Attorney's office has conferred with other municipal agencies to ascertain additional 
unintended impacts to their communities if the legislation is successful. 
 
Upon inquiry, Town Manager Bullock advised that he did not have authority to provide the 
position of IPOC in the proposed action.  Commr. Gans indicated discussion with Mr. 
White on the action proposed by the Town and Town Attorney Persson noted the process 
to be followed through the Circuit Court system. 
 
The motion carried by a 7-0 roll call vote, as follows:  Duncan, aye; Zunz, aye; Gans, 
aye; Younger, aye; Larson, aye; Brenner, aye; Brown, aye. 
 
Vice Mayor Brenner moved to approve the litigation options recommended by 
Special Litigation Counsel and authorization to initiate two separate litigation 
proceedings relating to density referenda.  The motion, seconded by Commr. 
Younger, carried by a 7-0 roll call vote, as follows:  Brenner, aye; Younger, aye; 
Gans, aye; Zunz, aye; Duncan, aye; Brown, aye; Larson, aye. 
 
ADJOURNMENT 
Mayor Brown adjourned the October 21, 2013, Special Meeting at 4:32 p.m. 
 
 
 
Minutes Approved:    11-04-2013  
 


